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1 See 81 FR 29398, 29455. 

the Commission determines that it does 
not reasonably describe the records 
sought, the Commission must inform 
the requester what additional 
information is needed or why the 
request is otherwise insufficient. 
Requesters who are attempting to 
reformulate or modify such a request 
may discuss their request with the 
Commission’s FOIA contact or FOIA 
Public Liaison. If a request does not 
reasonably describe the records sought, 
the agency’s response to the request may 
be delayed. 

(1) A written request for inspection or 
copying of a record of the Commission 
may be presented in person, by mail, by 
fax, by email at FOIA@eeoc.gov, online 
at https://publicportalfoiapal.eeoc.gov/ 
palMain.aspx, or through the 
Commission employee designated in 
§ 1610.7. 

(2) A request must be clearly and 
prominently identified as a request for 
information under the ‘‘Freedom of 
Information Act.’’ If submitted by mail, 
or otherwise submitted under any cover, 
the envelope or other cover must be 
similarly identified. 

(3) A respondent must always provide 
a copy of the ‘‘Filed’’ stamped court 
complaint when requesting a copy of a 
charge file. The charging party must 
provide a copy of the ‘‘Filed’’ stamped 
court complaint when requesting a copy 
of the charge file if the Notice of Right 
to Sue has expired as of the date of the 
charging party’s request. 

(4) Each request must contain 
information which reasonably describes 
the records sought and, when known, 
should contain date, title or name, 
author, recipient, subject matter of the 
record, case number, file designation, or 
reference number and location for the 
records requested in order to permit the 
records to be promptly located. 

(c) Format. Requests may specify the 
preferred form or format (including 
electronic formats) for the records the 
requester seeks. The Commission will 
accommodate the request if the records 
are readily reproducible in that form or 
format. 

(d) Requester information. Requesters 
must provide contact information, such 
as their phone number, email address, 
and/or mailing address, to assist the 
agency in communicating with them 
and providing released records. 
■ 4. Amend § 1610.11 by revising 
paragraphs (c) and (d) to read as follows: 

§ 1610.11 Appeals to the legal counsel 
from initial denials. 
* * * * * 

(c) Decisions on appeals. The 
Commission must provide its decision 
on an appeal in writing. A decision that 

upholds the Commission’s 
determination in whole or in part must 
contain a statement that identifies the 
reasons for the affirmance, including 
any FOIA exemptions applied. The 
decision must provide the requester 
with notification of the statutory right to 
file a lawsuit and will inform the 
requester of the dispute resolution 
services offered by the Office of 
Government Information Services of the 
National Archives and Records 
Administration as a non-exclusive 
alternative to litigation. If the 
Commission’s decision is remanded or 
modified on appeal, the Commission 
will notify the requester of that 
determination in writing. The 
Commission will then further process 
the request in accordance with that 
appeal determination and will respond 
directly to the requester. 

(d) Engaging in dispute resolution 
services provided by OGIS. Dispute 
resolution is a voluntary process. If the 
Commission agrees to participate in the 
dispute resolution services provided by 
OGIS, it will actively engage as a partner 
to the process in an attempt to resolve 
the dispute. 
* * * * * 
■ 5. Revise § 1610.13 to read as follows: 

§ 1610.13 Maintenance of files. 

The Commission must preserve all 
correspondence pertaining to the 
requests that it receives under this 
subpart, as well as copies of all 
requested records, until disposition or 
destruction is authorized pursuant to 
Title 44 of the United States Code or the 
General Records Schedule 4.2 of the 
National Archives and Records 
Administration. The Commission must 
not dispose of or destroy records while 
they are the subject of a pending 
request, appeal, or lawsuit under the 
FOIA. 
[FR Doc. 2017–19897 Filed 9–27–17; 8:45 am] 

BILLING CODE 6570–01–P 

DEPARTMENT OF THE TREASURY 

Financial Crimes Enforcement Network 

31 CFR Parts 1010 and 1024 

[Docket No. Fincen–2014–0001] 

RIN 1506–AB25 

Customer Due Diligence Requirements 
for Financial Institutions; Correction 

AGENCY: Financial Crimes Enforcement 
Network (FinCEN), Treasury. 
ACTION: Correcting amendments. 

SUMMARY: FinCEN is making technical 
corrections to a final rule published in 
the Federal Register on Wednesday, 
May 11, 2016. The final rule relates to 
certain customer due diligence 
standards applicable to covered 
financial institutions, defined as banks, 
brokers or dealers in securities, mutual 
funds, and futures commission 
merchants and introducing brokers in 
commodities. As published, the final 
rule contains technical errors that could 
cause confusion if not corrected. 
DATES: Effective Date: These corrections 
are effective September 28, 2017. 

Applicability date: Covered financial 
institutions must comply with these 
rules and the rules published in the 
Federal Register on May 11, 2016 (81 
FR 29398) by May 11, 2018. 
FOR FURTHER INFORMATION CONTACT: 
FinCEN Resource Center at 1–800–767– 
2825. E-mail inquiries can be sent to 
frc@fincen.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background 
On May 11, 2016, FinCEN published 

a final rule (81 FR 29398) entitled 
‘‘Customer Due Diligence Requirements 
for Financial Institutions.’’ The final 
rule amends the Bank Secrecy Act 
regulations to include a new 
requirement for covered financial 
institutions to identify and verify the 
identity of beneficial owners of legal 
entity customers, subject to certain 
exclusions and exemptions. The final 
rule also amends the anti-money 
laundering (AML) program 
requirements for all covered 
institutions. This document makes 
technical corrections to the Certification 
Form located in appendix A to 31 CFR 
1010.230 and adds a paragraph to 31 
CFR 1024.210(b) that was inadvertently 
omitted in the final rule published in 
the Federal Register with an effective 
date of July 11, 2016, and an 
applicability date of May 11, 2018. 

II. Description of the Technical 
Corrections 

A. Correction to Appendix A to 
§ 1010.230 

This document makes technical 
corrections to Appendix A (Certification 
Form) to 31 CFR 1010.230. Appendix A 
inadvertently omitted the words ‘‘, 
Type,’’ after ‘‘Name’’ in the heading of 
Section II.b.1 Appendix A also included 
the term ‘‘foreign persons’’ in lieu of the 
term ‘‘non-U.S. persons’’ in several 
places and omitted the term ‘‘Social 
Security number’’ as described below. 
Because appendix A was originally 
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2 67 FR 21117, 21121 (April 29, 2002). 
3 See 31 CFR 1024.210(b)(4) and (5) in the 

proposed rule published August 4, 2014 (79 FR 
45151, 45173). 4 See 5 U.S.C. 603 and 604. 

printed in the Federal Register from 
camera-ready copy rather than from 
typed text, the entire Appendix A, with 
the corrections, must be reprinted in the 
Federal Register from new camera- 
ready copy. As revised, appendix A 
(Certification Form) is identical to the 
original version except for the 
following: In the first sentence in Part I 
under the heading ‘‘What information 
do I have to provide?’’, the term ‘‘foreign 
persons’’ is changed to ‘‘non-U.S. 
persons’’; and in Part II: The heading of 
Section II b. is changed to ‘‘b. Name, 
Type, and Address of Legal Entity for 
Which the Account is Being Opened:’’; 
and in the headings of the last column 
in the Tables in Section II c and Section 
II d, the term ‘‘Foreign Persons’’ is 
changed to ‘‘Non-U.S. Persons’’ and the 
term ‘‘Social Security Number’’ is added 
after the term ‘‘persons’’; and in footnote 
1, the term ‘‘Foreign Persons’’ is 
changed to ‘‘Non-U.S. Persons’’ and ‘‘a 
Social Security Number,’’ is inserted 
after the word ‘‘provide’’. 

B. Correction to § 1024.210 

This document also makes a technical 
correction in 31 CFR 1024.210 by 
reinserting the training element of the 
AML program requirements for mutual 
funds, which was inadvertently omitted 
from the final rule. Consistent with 31 
U.S.C. 5318(h)(1)(C) and the AML 
program requirements for mutual funds 
adopted in 2002,2 the training element 
appeared in the proposal amending the 
AML program requirements for mutual 
funds to add a new requirement relating 
to customer due diligence.3 In the final 
rule, however, the training element was 
inadvertently omitted from 31 CFR 
1024.210(b). The training element is 
being reinserted by this correction 
document. 

III. Administrative Procedure Act and 
Effective Date 

Under 5 U.S.C. 553(b)(3)(B) of the 
Administrative Procedure Act (APA), an 
agency may, for good cause, find (and 
incorporate the finding and a brief 

statement of reasons therefore in the 
rules issued) that notice and public 
comment procedure thereon are 
impracticable, unnecessary, or contrary 
to the public interest. This correcting 
document reinserts language 
inadvertently omitted from the 
‘‘Customer Due Diligence Requirements 
for Financial Institutions’’ final rule, 
specifically the training element in the 
AML program rule for mutual funds, 
and deletes a term and adds language 
that was inadvertently omitted from the 
Certification Form which accompanied 
the final rule. The agency has 
determined that publishing a notice of 
proposed rulemaking and providing 
opportunity for public comment is 
unnecessary. 

Under 5 U.S.C. 553(d)(3) of the APA, 
the required publication or service of a 
substantive rule shall be made not less 
than 30 days before its effective date, 
except, among other things, as provided 
by the agency for good cause found and 
published with the rule. FinCEN finds 
that there is good cause for shortened 
notice since the revisions made by this 
final rule are minor, non-substantive, 
and technical. This final rule takes 
effect September 28, 2017 with an 
applicability date of May 11, 2018. 

IV. Regulatory Flexibility Act 

The Regulatory Flexibility Act (RFA) 
does not apply to a rulemaking where a 
general notice of proposed rulemaking 
is not required.4 As noted previously, 
FinCEN has determined that it is 
unnecessary to publish a notice of 
proposed rulemaking for this final rule. 
Accordingly, the RFA’s requirements 
relating to an initial and final regulatory 
flexibility analysis do not apply. 

V. Executive Order 13563 and 12866 

FinCEN has determined that 
Executive Orders 13563 and 12866 do 
not apply in this final rulemaking. 

VI. Paperwork Reduction Act Notices 

There are no collection of information 
requirements in this final rule. 

VII. Unfunded Mandates Act of 1995 
Statement 

Section 202 of the Unfunded 
Mandates Reform Act of 1995, 2 U.S.C. 
1532 (Unfunded Mandates Act), 
requires that an agency must prepare a 
budgetary impact statement before 
promulgating any rule likely to result in 
a Federal mandate that may result in the 
expenditure by State, local, and tribal 
governments, in the aggregate, or by the 
private sector of $100 million or more 
in any one year. If a budgetary impact 
statement is required, section 205 of the 
Unfunded Mandates Act also requires 
an agency to identify and consider a 
reasonable number of regulatory 
alternatives before promulgating a rule. 
FinCEN has determined that no portion 
of this final rule will result in 
expenditures by State, local, and tribal 
governments, or by the private sector, of 
$100 million or more in any one year. 
Accordingly, this final rule is not 
subject to section 202 of the Unfunded 
Mandates Act. 

List of Subjects in 31 CFR Parts 1010 
and 1024 

Administrative practice and 
procedure, Banks, Banking, Brokers, 
Counter money laundering, Counter- 
terrorism, Currency, Foreign banking, 
Reporting and recordkeeping 
requirement, Securities, Terrorism. 

Authority and Issuance 

For the reasons set forth in the 
preamble, chapter X of title 31 of the 
Code of Federal Regulations is amended 
as follows: 

PART 1010—GENERAL PROVISIONS 

■ 1. The authority citation for part 1010 
continues to read as follows: 

Authority: 12 U.S.C. 1829b and 1951– 
1959; 31 U.S.C. 5311–5314 and 5316–5332; 
title III, sec. 314 Pub. L. 107–56, 115 Stat. 
307; sec. 701, Pub. L. 114–74, 129 Stat. 599. 

■ 2. In § 1010.230, revise appendix A to 
read as follows: 

§ 1010.230 Beneficial ownership 
requirements for legal entity customers. 

* * * * * 
BILLING CODE 4810–02–P 
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PART 1024—RULES FOR MUTUAL 
FUNDS 

■ 3. The authority citation for part 1024 
continues to read as follows: 

Authority: 12 U.S.C. 1829b and 1951–1959; 
31 U.S.C. 5311–5314 and 5316–5332; title III, 
sec. 314 Pub. L. 107–56, 115 Stat. 307; sec. 
701, Pub. L. 114–74, 129 Stat. 599. 

■ 4. In § 1024.210: 
■ a. Redesignate paragraph (b)(4) as 
paragraph (b)(5); 
■ b. In newly redesignated paragraph 
(b)(5)(ii), remove the words ‘‘paragraph 
(b)(4)(ii)’’ and add in their place the 
words ‘‘paragraph (b)(5)(ii)’’; and 
■ c. Add a new paragraph (b)(4). 

The addition reads as follows: 

§ 1024.210 Anti-money laundering 
program requirements for mutual funds. 

* * * * * 
(b) * * * 
(4) Provide ongoing training for 

appropriate persons; and 
* * * * * 

Dated: September 14, 2017. 
Jamal El-Hindi, 
Deputy Director, Financial Crimes 
Enforcement Network. 
[FR Doc. 2017–20777 Filed 9–27–17; 8:45 am] 

BILLING CODE 4810–02–C 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R03–OAR–2017–0215; FRL–9968–34– 
Region 3] 

Approval and Promulgation of Air 
Quality Implementation Plans; Virginia; 
Removal of Clean Air Interstate Rule 
(CAIR) Trading Programs 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is taking direct final 
action to approve a state 
implementation plan (SIP) revision 
submitted by the Commonwealth of 
Virginia. The submitted revision 
requests EPA remove from the Virginia 
SIP regulations from the Virginia 
Administrative Code that established 
EPA-administered trading programs 
under the Clean Air Interstate Rule 
(CAIR), one of which also included 
requirements to address nitrogen oxide 
(NOX) reductions required under the 
NOX SIP Call. The EPA-administered 
trading programs under CAIR were 
discontinued on December 31, 2014 
upon the implementation of the Cross- 
State Air Pollution Rule (CSAPR), 
which was promulgated by EPA to 

replace CAIR. CSAPR established 
federal implementation plans (FIPs) for 
23 states, including Virginia. The SIP 
submittal seeks removal from the 
Virginia SIP of Virginia regulations that 
implemented the CAIR annual NOX, 
ozone season NOX, and sulfur dioxide 
(SO2) trading programs (as CSAPR has 
replaced CAIR). EPA is approving the 
SIP revision in accordance with the 
requirements of the Clean Air Act 
(CAA). 

DATES: This rule is effective on 
November 27, 2017 without further 
notice, unless EPA receives adverse 
written comment by October 30, 2017. 
If EPA receives such comments, it will 
publish a timely withdrawal of the 
direct final rule in the Federal Register 
and inform the public that the rule will 
not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–R03– 
OAR–2017–0215 at https://
www.regulations.gov, or via email to 
stahl.cynthia@epa.gov. For comments 
submitted at Regulations.gov, follow the 
online instructions for submitting 
comments. Once submitted, comments 
cannot be edited or removed from 
Regulations.gov. For either manner of 
submission, EPA may publish any 
comment received to its public docket. 
Do not submit electronically any 
information you consider to be 
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Sanctions Revoked Following Sustained Positive Action by the Government of Sudan 
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 Sudan Sanctions Revoked 
 Oct. 6: The U.S. has decided to 
 revoke economic sanctions following 
 sustained positive action by the 
 Government of Sudan. The revocation 
 will be effective October 12, 2017. 
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Archives 
 
 

Passports 
 
 

Visas 
 
 

Careers 
 
 

Diversity Visa 
 
 

Travel Warnings 
 
 

Per Diem Rates 

 
Home > Under Secretary for Public Diplomacy and Public Affairs > Bureau of Public Affairs > Bureau of Public Affairs: Office of Press Relations 
> Press Releases > Press Releases: 2017  > Press Releases: October 2017 

Sanctions Revoked Following Sustained Positive Action by the 
Government of Sudan 

T A  Share 

 
Press Statement 
Heather Nauert 
Department Spokesperson 
Washington, DC 
October 6, 2017 

 
 
 

Today, the United States decided to revoke economic sanctions with respect to Sudan and the Government of Sudan 
under Executive Orders 13067 and 13412, in recognition of the Government of Sudan’s sustained positive actions to 
maintain a cessation of hostilities in confict areas in Sudan, improve humanitarian access throughout Sudan, and 
maintain cooperation with the United States on addressing regional conficts and the threat of terrorism. The revocation 
will be effective October 12, 2017. This action came about through a focused, 16-month diplomatic effort to make 
progress with Sudan in these key areas. 

 
To implement this decision, pursuant to Executive Order 13761, as amended by Executive Order 13804, and following 
consultation with the Secretary of the Treasury, the Director of National Intelligence, and the Administrator of the U.S. 
Agency for International Development (USAID), Secretary of State Tillerson will publish a notice in the Federal Register 
and has provided a report to the President on the Government of Sudan’s sustained positive actions over the mandated 
reporting period of the last nine months. 

 
The report, which details Sudan’s positive actions in these areas, is available at 
http://www.state.gov/p/af/rls/2017/274667.htm. 

 
The Government of Sudan’s actions during the last nine months show that it is serious about cooperating with the 
United States and has taken signifcant steps to stop confict and improve humanitarian access within Sudan, and to 
promote regional stability. However, much more progress is needed to fully and sustainably achieve peace in Sudan 
and to cooperate with the United States on a range of Administration priorities, including further expanding humanitarian 
access, improving the Government of Sudan’s human rights and religious freedom practices, and ensuring that the 
Government of Sudan is committed to the full implementation of UN Security Council resolutions on North Korea. 

 
The United States will continue efforts to improve bilateral relations with Sudan. Any further normalization of ties will 
require continued progress by the Government of Sudan. Furthermore, the United States is prepared to use additional 
tools to apply pressure if the Government of Sudan regresses on progress to date in the fve areas noted above or takes 
negative actions on other areas of concern. 

 
 
 
 
 
 
 

https://www.state.gov/r/pa/prs/ps/2017/10/274659.htm[10/10/2017   1:09:40   PM] 

Search Site... 

In This Section: 

Learn More 

Quick Links 

F 

JAN 2018 9

http://www.state.gov/r/pa/prs/ps/2017/10/274659.htm
http://www.state.gov/p/af/rls/2017/274667.htm
https://www.state.gov/r/pa/prs/ps/2017/10/274678.htm
https://www.state.gov/misc/112234.htm
https://travel.state.gov/content/passports/en/passports.html
https://travel.state.gov/content/visas/en.html
https://careers.state.gov/
https://travel.state.gov/content/visas/en/immigrate/diversity-visa/entry.html
https://travel.state.gov/content/passports/en/alertswarnings.html
https://aoprals.state.gov/content.asp?content_id=184&amp;menu_id=78
https://www.state.gov/
http://www.state.gov/r/index.htm
http://www.state.gov/r/pa/index.htm
http://www.state.gov/r/pa/prs/index.htm
http://www.state.gov/r/pa/prs/ps/index.htm
http://www.state.gov/r/pa/prs/ps/2017/index.htm
http://www.state.gov/r/pa/prs/ps/2017/10/index.htm
http://www.state.gov/p/af/rls/2017/274667.htm
http://www.state.gov/r/pa/prs/ps/2017/10/274659.htm


 
 

U.S. Department of the Treasury 
 

Treasury, Commerce, and State Implement Changes to the Cuba 
Sanctions Rules 

 
Amendments Implement President Trump’s June 2017 National Security Presidential 
Memorandum (NSPM) Strengthening the Policy of the United States Toward Cuba 

 
 

WASHINGTON – Today, the Department of the Treasury’s Office of Foreign Assets 
 Control (OFAC) and the Department of Commerce’s Bureau of Industry and Security 
 (BIS) are announcing amendments to the Cuban Assets Control Regulations (CACR) and 
 Export Administration Regulations (EAR), respectively, to implement changes to the 
 Cuba sanctions program announced by the President in June. The State Department is 
taking complementary steps to implement these policy changes that cumulatively seek to 
channel economic activities away from the Cuban military, intelligence, and security 
services, while maintaining opportunities for Americans to engage in authorized travel to 
Cuba and support the private, small business sector in Cuba.  The changes will take effect 
 on Thursday, November 9, 2017, when the regulations are published in the Federal 
 Register. 

 
“We have strengthened our Cuba policies to channel economic activity away from the 
Cuban military and to encourage the government to move toward greater political and 
economic freedom for the Cuban people,” said Treasury Secretary Steven Mnuchin. 

 
For the Treasury regulations, which can be found at 31 Code of Federal Regulations 
(CFR) part 515, see here. For the Commerce regulations, which can be found at 15 CFR 
parts 730-774, see here. For the State Department list, which can be found on the State 
Department website and in the Federal Register, see here. Major elements of the changes 
in the revised regulations include: 
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Financial Transactions 
 

• In accordance with the NSPM, the State Department is publishing a list of entities 
 and subentities that are under the control of, or act for or on behalf of, the Cuban 
 military, intelligence, or security services or personnel and with which direct 
 financial transactions would disproportionately benefit the Cuban military, 
 intelligence, or security services or personnel at the expense of the Cuban people 
 or private enterprise in Cuba – the State Department’s List of Restricted Entities 
and Subentities Associated with Cuba (“Cuba Restricted List”).  The Cuba 
 Restricted List is maintained by the State Department and will be published and 
 periodically updated as necessary in the Federal Register. 

 
• Persons subject to U.S. jurisdiction will now be prohibited from engaging in 

certain direct financial transactions with entities and subentities identified by the 
State Department on the Cuba Restricted List. Certain transactions will be 
excluded from this prohibition pursuant to exceptions detailed in the NSPM. 

 
• Consistent with the Administration’s interest in avoiding negative impacts on 

 American businesses and travelers, commercial engagements in place prior to the 
State Department’s listing of any entity or subentity will continue to be 
 authorized, as will most previously arranged travel.  For example, businesses will 
 be permitted to continue transactions outlined in contingent or other types of 
 contractual arrangements agreed to prior to the issuance of the new regulations, 
 consistent with other regulatory authorizations. 

 
Trade and Commerce 

 
• In accordance with the NSPM, BIS is establishing a general policy of denial for 

license applications to export items for use by entities and subentities on the Cuba 
Restricted List unless the transaction is otherwise consistent with the NSPM. 

 
• Consistent with the Administration’s policy to support free enterprise in Cuba, 

BIS is simplifying and expanding its license exception that authorizes certain 
license-free exports to the Cuban private sector. 

 
People-to-People Travel 

 
• In accordance with the NSPM, OFAC is requiring that (1) all people-to-people 

 nonacademic educational travel be conducted under the auspices of an 
 organization that is subject to U.S. jurisdiction and that sponsors such exchanges 
 to promote people-to-people contact, and (2) such travelers be accompanied by a 
 person subject to U.S. jurisdiction who is a representative of the sponsoring 
 organization. Individual people-to-people nonacademic educational travel will no 
longer be authorized as announced by the President. 

 
• Consistent with the Administration’s interest in avoiding negative impacts on 

Americans for arranging lawful travel to Cuba, certain people-to-people travel 
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that previously was authorized will continue to be authorized where the traveler 
had already completed at least one travel-related transaction (such as purchasing a 
flight or reserving accommodation) prior to the President’s June 16, 2017 
announcement. 

 
Educational Travel 

 
• In accordance with the NSPM, Americans engaging in certain authorized 

educational travel will now be required to do so under the auspices of an 
organization that is a person subject to U.S. jurisdiction. 

 
• These authorized educational travelers will now also be required to be 

accompanied by a person subject to U.S. jurisdiction who is a representative of 
the sponsoring organization, unless the traveler is the representative and obtains a 
certification letter from the sponsoring organization. 

 
• Consistent with the Administration’s interest in avoiding negative impacts on 

Americans for arranging lawful travel to Cuba, certain educational travel that 
previously was authorized will continue to be authorized where the traveler has 
completed at least one travel-related transaction prior to the publication of the 
regulations on November 9. 

 
Support for the Cuban People Travel 

 
• In accordance with the NSPM, OFAC is requiring that each traveler under this 

travel category engage in a full-time schedule of activities that result in 
meaningful interaction with individuals in Cuba. Such activities must also 
enhance contact with the Cuban people, support civil society in Cuba, or promote 
the Cuban people's independence from Cuban authorities. Renting a room in a 
private Cuban residence (casa particular), eating at privately owned Cuban 
restaurants (paladares), and shopping at privately owned stores run by self- 
employed Cubans (cuentapropistas) are examples of authorized activities; 
however, in order to meet the requirement of a full-time schedule, a traveler must 
engage in additional authorized Support for the Cuban People activities. 

 
Prohibited Officials 

 
• In accordance with the NSPM, OFAC is amending the definition of the term 

 prohibited officials of the Government of Cuba to include certain additional 
 individuals.  BIS is making conforming changes to three license exceptions that 
 include the same definition.  This definitional change will affect certain 
 otherwise-authorized transactions with the expanded group of such officials. 

 
#### 
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35 pages in total 

 UPDATED NOVEMBER 8, 2017 
 
 

 U.S. DEPARTMENT OF THE TREASURY 
OFFICE OF FOREIGN ASSETS CONTROL 

 
 FREQUENTLY ASKED QUESTIONS RELATED TO CUBA 

 
This document is explanatory only, does not have the force of law, and does not supplement or 

modify the Executive Orders, statutes, or regulations relating to Cuba. Where specific questions 
arise about applicability, scope, impact, or any other aspects of these sanctions, it is the 
responsibility of individuals or entities seeking guidance to review the relevant statutes, 

regulations, and Executive Orders, and, if appropriate, consult with legal counsel. 
 

I. Embargo 
II. Travel 
III. Travel and Carrier Services 
IV. Remittances 
V. Banking 
VI. Trade/Business 
VII. Telecommunications 
VIII. Third-Country Effects 
IX. Miscellaneous 

 

I. Embargo 
 

1. Where can I find the most recent amendments to the Cuban Assets Control Regulations 
(CACR)? 

 
See the Federal Register. 

 

2. When are the most recent amendments to the CACR effective? 
 

The most recent amendments will become effective when published in the Federal Register on 
November 9, 2017. 

 
3. Are sanctions on Cuba still in place following the June 16, issuance of the National Security 

Presidential Memorandum (NSPM) on Strengthening the Policy of the United States 
Toward Cuba? 

 
Yes, the Cuba embargo remains in place.  Most transactions between the United States, or 
persons subject to U.S. jurisdiction, and Cuba continue to be prohibited, and OFAC continues to 
enforce the prohibitions of the CACR. OFAC is issuing regulatory amendments to implement the 
changes to the Cuba sanctions program outlined in the NSPM. Specifically, OFAC is issuing 
changes to: restrict persons subject to U.S. jurisdiction from engaging in direct financial 
transactions with entities and subentities identified on the State Department’s List of Restricted 
Entities and Subentities Associated with Cuba (“Cuba Restricted List”), with certain exceptions; 
add requirements to certain categories of educational travel; remove the authorization for 
individual people-to-people educational travel; add requirements to the travel authorization 
Support for the Cuban People; and amend the definition of “Prohibited officials of the 
Government of Cuba.” 

 
 
 
 

1 
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Improving Global AML/CFT Compliance: On- 
going Process - 3 November 2017 

 
Send Print Tweet 

 
 

Buenos Aires, Argentina, 3 November 2017 - As part of its on-going review of compliance with the AML/CFT 
standards, the FATF identifies the following jurisdictions that have strategic AML/CFT deficiencies for which 
they have developed an action plan with the FATF. While the situations differ among each jurisdiction, each 
jurisdiction has provided a written high-level political commitment to address the identified deficiencies. The 
FATF welcomes these  commitments. 

A number of jurisdictions have not yet been reviewed by the FATF. The FATF continues to identify additional 
jurisdictions, on an on-going basis, that pose a risk to the international financial   system. 

The FATF and the FATF-style regional bodies (FSRBs) will continue to work with the jurisdictions noted below 
and to report on the progress made in addressing the identified deficiencies. The FATF calls on these 
jurisdictions to complete the implementation of action plans expeditiously and within the proposed 
timeframes. The FATF will closely monitor the implementation of these action plans and encourages its 
members to consider the information presented   below. 

 

Bosnia and Herzegovina 

Jurisdictions with strategic 
deficiencies 

Jurisdictions no longer subject to the FATF’s on-going global  AML/CFT 
compliance process 

Bosnia and Herzegovina 
Ethiopia 
Iraq 
Sri Lanka 
Syria 
Trinidad and Tobago 
Tunisia 
Vanuatu 
Yemen 

Uganda 

JAN 2018 14

http://www.fatf-gafi.org/publications/high-riskandnon-cooperativejurisdictions/documents/fatf-c


 
 

Since June 2015, when Bosnia and Herzegovina made a high-level political commitment to work with the FATF  
and MONEYVAL to address its strategic AML/CFT deficiencies, Bosnia and Herzegovina has substantially  
addressed its action plan at a technical level, including by: (1) completing the criminalisation of terrorist  
financing; (2) establishing an adequate legal framework for freezing terrorist assets under UNSCR 1373; (3) 
developing an adequate AML/CFT supervisory framework; (4) developing adequate measures for the non-profit 
sector; and (5) establishing adequate cross-border currency controls; (6) harmonising criminalisation of money 
laundering in all criminal codes; and (7) ensuring adequate procedures for the confiscation of assets. The FATF  
will conduct an on-site visit to confirm that the process of implementing the required reforms and actions is 
underway to address deficiencies previously identified by the   FATF. 

Ethiopia 
Since February 2017, when Ethiopia made a high-level political commitment to work with the FATF and 
ESAAMLG to strengthen its effectiveness and address any related technical deficiencies, Ethiopia has taken   
steps towards improving its AML/CFT regime, including by establishing committees aimed at implementing the 
national action plan and the FATF Action Plan, and issuing a risk-based AML/CFT supervisory manual. Ethiopia 
should continue to work on implementing its action plan to address its deficiencies, including by: (1) fully 
implementing the results of its national risk assessment; (2) fully integrating designated non-financial   
businesses and professions into its AML/CFT regime; (3) ensuring that the proceeds and instrumentalities of 
crime are confiscated; (4) consistently implementing terrorism-related targeted financial sanctions and 
proportionately supervising non-profit organisations in line with a risk-based approach; and (5) establishing    
and implementing WMD-related targeted financial sanctions. The FATF encourages Ethiopia to continue 
implementing its action plan to address its AML/CFT   deficiencies. 

Iraq 
Since October 2013, when Iraq made a high-level political commitment to work with the FATF and MENAFATF   
to address its strategic AML/CFT deficiencies, Iraq has substantially addressed its action plan at a technical   
level, including by: (1) adequately criminalising money laundering and terrorist financing; (2) establishing an 
adequate legal framework for identifying, tracing, and freezing terrorist assets; (3) establishing effective 
customer due diligence measures; (4) establishing a fully operational and effectively functioning Financial 
Intelligence Unit; (5) establishing adequate suspicious transaction reporting requirements; and (6) establishing 
an adequate AML/CFT supervisory and oversight programme for the financial sector. However, the FATF still 
needs to confirm the applicability of these reforms throughout the entire national territory and will reassess   
the situation in February 2018 to determine when an on-site visit should take   place. 

Sri Lanka 
In October 2017, Sri Lanka made a high-level political commitment to work with the FATF and APG to    
strengthen the effectiveness of its AML/CFT regime and address any related technical deficiencies. Sri Lanka     
will work to implement its action plan to accomplish these objectives, including by: (i) enacting amendments to 
the MACMA to ensure that mutual legal assistance may be provided on the basis of reciprocity; (2) issuing the 
CDD Rule for DNFBPs, issuing any necessary guidance, and ensuring implementation of this Rule has begun, by 
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way of supervisory actions; (3) enhancing risk-based supervision and outreach to FIs, and high risk DNFBPs, 
including through prompt and dissuasive enforcement actions and sanctions, as appropriate; (4) providing case 
studies and statistics to demonstrate that competent authorities can obtain beneficial ownership information     
in relation to legal persons in a timely manner; (5) issuing a revised Trust Ordinance and demonstrating that 
implementation has begun; and (6) establishing a TFS regime to implement the relevant UNSCRs related to     
Iran, demonstrating that implementation has begun, and demonstrating that implementation has begun on the 
UN Regulation related to the  DPRK. 

Syria 
Since February 2010, when Syria made a high-level political commitment to work with the FATF and MENAFATF  
to address its strategic AML/CFT deficiencies, Syria has made progress to improve its AML/CFT regime. In June 
2014, the FATF determined that Syria had substantially addressed its action plan at a technical level, including    
by criminalising terrorist financing and establishing procedures for freezing terrorist assets. While the FATF 
determined that Syria has completed its agreed action plan, due to the security situation, the FATF has been 
unable to conduct an on-site visit to confirm whether the process of implementing the required reforms and 
actions has begun and is being sustained. The FATF will continue to monitor the situation, and will conduct an on-
site visit at the earliest possible  date. 

Trinidad and Tobago 
In October 2017, Trinidad and Tobago made a high-level political commitment to work with the FATF and     
CFATF to strengthen the effectiveness of its AML/CFT regime and address any related technical deficiencies. 
Trinidad and Tobago will work to implement its action plan to accomplish these objectives, including by: (1) 
adopting and implementing the relevant measures to enhance international cooperation; (2) addressing 
measures for transparency and beneficial ownership; (3) completing the legislative efforts to enhance the 
processing of ML charges before the courts; (4) taking measures to enhance tracing and confiscation of criminal 
assets; (5) enforcing TF measures and adopting appropriate measures for NPOs; (6) enacting the necessary 
amendments related to targeted financial sanctions; and (7) developing, adopting, and implementing the 
necessary framework to counter proliferation  financing. 

Tunisia 
In October 2017, Tunisia made a high-level political commitment to work with the FATF and MENAFATF to 
strengthen the effectiveness of its AML/CFT regime and address any related technical deficiencies. Tunisia will 
work to implement its action plan to accomplish these objectives, including by: (1) implementing risk-based 
AML/CFT supervision of the financial sector and fully integrating designated non-financial businesses and 
professions into its AML/CFT regime; (2) maintaining comprehensive and updated commercial registries and 
strengthening the system of sanctions for violations of transparency obligations; (3) increasing the efficiency of 
suspicious transaction report processing by allocating the necessary resources to the financial intelligence unit; 
(4) establishing a fully functional terrorism-related targeted financial sanctions regime and appropriately 
monitoring the association sector; and (5) establishing and implementing WMD-related targeted financial 
sanctions. 
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Vanuatu 
Since February 2016, when Vanuatu made a high-level political commitment to work with the FATF and APG to 
address its strategic AML/CFT deficiencies, Vanuatu has taken steps towards improving its AML/CFT regime, 
including by completing the offshore sector and terrorist financing risk assessment. Vanuatu should continue to 
work on implementing its action plan to address its deficiencies, including by: (1) establishing transparency for  
the financial sector, and for legal persons and arrangements; (2) implementing a risk-based AML/CFT    
supervisory and oversight programme for the entire financial sector, as well as trust and company service 
providers; and (3) establishing appropriate channels for international co-operation and domestic coordination 
regarding policies and actions on identified risks and ensuring effective implementation. The FATF encourages 
Vanuatu to continue implementing its action plan to address its AML/CFT   deficiencies. 

Yemen 
Since February 2010, when Yemen made a high-level political commitment to work with the FATF and  
MENAFATF to address its strategic AML/CFT deficiencies, Yemen has made progress to improve its AML/CFT 
regime. In June 2014, the FATF determined that Yemen had substantially addressed its action plan at a    
technical level, including by adequately criminalising money laundering and terrorist financing; establishing 
procedures to identify and freeze terrorist assets; improving its customer due diligence and suspicious 
transaction reporting requirements; issuing guidance; developing the monitoring and supervisory capacity of   
the financial sector supervisory authorities and the financial intelligence unit; and establishing a fully   
operational and effectively functioning financial intelligence unit. While the FATF determined that Yemen has 
completed its agreed action plan, due to the security situation, the FATF has been unable to conduct an on-site 
visit to confirm whether the process of implementing the required reforms and actions has begun and is being 
sustained. The FATF will continue to monitor the situation, and conduct an on-site visit at the earliest possible 
date. 

Jurisdictions No Longer Subject to the FATF’s On-Going Global AML/CFT Compliance   Process 

Uganda 
The FATF welcomes Uganda’s significant progress in improving its AML/CFT regime and notes that Uganda    
has established the legal and regulatory framework to meet the commitments in its action plan regarding the 
strategic deficiencies that the FATF had identified in February 2014. Uganda is therefore no longer subject to 
the FATF’s monitoring process under its on-going global AML/CFT compliance process. Uganda will work with 
ESAAMLG as it continues to address the full range of AML/CFT issues identified in its mutual evaluation    
report. 
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The following provides answers to basic questions that are frequently asked
regarding the BSA. The answers are not meant to be comprehensive, apply to
all factual situations, or to replace or supersede the BSA regulations. Additional
questions and answers will be posted on a periodic basis.

Answer 2(b): The Designation of Exempt Person form is filed with
FinCEN though the BSA E-Filing system at
https://bsaefiling.fincen.treas.gov/main.html. (12/2017)

Question 1: Is a depository institution required to file a Designation of
Exempt Person form (FinCEN 110) in order to exempt transactions with
a Federal Reserve Bank?

Question 2(a): Where can a depository institution obtain a copy of the
Designation of Exempt Person form (FinCEN 110) which must be used
to designate an eligible customer as an exempt person from currency
transaction reporting rules of the Department of the Treasury (31 CFR
1020.315(c)).

Question 2(b): Where does a depository institution file the Designation of
Exempt Person form?

Question 2(c): Does FinCEN provide depository institutions with a
confirmation of receipt of the Designation of Exempt Person form
(FinCEN 110)?

Question 3: There are frequently asked questions regarding Repeated
SAR Filings on the same Activity. The following discussion is contained
in Section 5 of The SAR Activity Review – Trends, Tips & Issues
(October 2000).
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Question 4: There are frequently asked questions regarding Filing SARs
on Continuing Activity after Law Enforcement Contact. The following
discussion is contained in Section 6 of The SAR Activity Review –
Trends, Tips & Issues (June 2001).

Question 5: There are frequently asked questions regarding Filing SARs
on Activity Outside the United States. The following discussion is
contained in Section 6 of The SAR Activity Review – Trends, Tips &
Issues (June 2001).

Question 6: There are frequently asked questions regarding Cessation of
Relationship/Closure of Account as a result of the identification of
suspicious activity.
The following discussion is contained in Section 5 of The SAR Activity
Review – Trends, Tips & Issues (October 2000). 

Question 7: There are frequently asked questions regarding Timing for
SAR Filings. The following discussion is contained in Section 5 of The
SAR Activity Review – Trends, Tips & Issues (October 2000).

Question 8: There are frequently asked questions regarding the
Disclosure of SARs and Underlying Suspicious Activity. The following
discussion is contained in Section 5 of The SAR Activity Review –
Trends, Tips & Issues (October 2000).

Question 9: There are frequently asked questions regarding the
Prohibition on Notification. The following discussion is contained in
Section 6 of The SAR Activity Review – Trends, Tips & Issues (June
2001).

Question 10: There are frequently asked questions regarding Disclosure
of SAR Documentation. The following discussion is contained in Section
6 of The SAR Activity Review – Trends, Tips & Issues (June 2001).

Question 11: There are frequently asked questions regarding the
Applicability of Safe Harbor. The following discussion is contained in
Section 6 of The SAR Activity Review – Trends, Tips & Issues (June
2001).

Question 12a: A business customer of a depository institution provides
payroll checks to individual employees for work performed. Each payroll
check is under $10,000. However, several employees cash their payroll
checks individually on the same business day, which results in an
aggregate cash out from the business customer’s account in an amount
exceeding $10,000. Would the institution be required to file a CTR, if no
one person received an amount in excess of $10,000?

Question 13b: Would a CTR be required if several individual employees
endorsed their respective payroll checks (all individual payroll checks are
under $10,000 but combined they aggregate to an amount that exceeds
$10,000), and made the checks payable to one employee who, in turn,
cashed them at a financial institution for the purpose of distributing the
proceeds back to the individual employees?
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For other BSA related questions, you may call FinCEN’s Regulatory Helpline at
1-800-949-2732, leave a message with your name, name of your financial
institution, and telephone number, and one of our staff will return your call
promptly.

Question 13c: Is a CTR required when a person presents a check, in
excess of $10,000, for payment in cash at a financial institution and
receives less than $10,000 after fees, or other deductions, are charged
against the amount of the check?

Question 14: Is a state-licensed check-cashing business exemptible
under the BSA?

Question 15: Does FinCEN prepare and distribute training materials,
such as videos, on the BSA reporting and recordkeeping requirements?

Question 16: When a Federal, state or local government official, as part
of his or her official duties, engages in a transaction in currency over
$10,000, or purchases a monetary instrument for more than $3,000 in
currency, as a non-accountholder, what kind of identifying information
must a financial institution obtain?

Questions 17: Can you provide guidance on how money services
businesses should conduct independent reviews of their anti-money
laundering programs?

Question 18(a): What should be done during the review? The review
should provide a fair and unbiased appraisal of each of the required
elements of the company’s anti-money laundering program, including its
Bank Secrecy Act-related policies, procedures, internal controls,
recordkeeping and reporting functions, and training.

Question 18(b): Who should conduct the review?

Question 18(c): How often should the review occur?

Question 18(d): Should the review be documented in some manner and
reported to management?
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CFPB Takes Action Against Real Estate 
Settlement Services Provider for 
Steering Consumers to Affiliated 
Business
CFPB Orders Meridian Title to Disclose its Interests in Future 
Transactions and Pay up to $1.25 million

SEP 27, 2017 

WASHINGTON, D.C. – The Consumer Financial Protection Bureau (CFPB) took 
action today against real estate settlement services provider Meridian Title 
Corporation for steering consumers to a title insurer owned in part by several of its 
executives without making disclosures about the businesses’ affiliation. The CFPB 
found that Meridian failed to disclose its relationship with the title insurer and 
illegally benefitted from the referrals for title insurance—which is usually required in 
real estate purchases involving a mortgage loan. Under today’s consent order, the 
CFPB is ordering Meridian to ensure that it ceases the illegal practice, provide 
disclosures whenever it makes a covered referral, and pay up to $1.25 million in 
redress to consumers.

“Meridian Title illegally steered consumers into purchasing a product from an 
affiliated company to add to its bottom line,” said CFPB Director Richard Cordray. 
“We’re ordering it to halt this practice and pay up to $1.25 million to consumers 
who were harmed.”

Meridian Title Corporation is a real estate settlement agent and title insurance 
agency headquartered in South Bend, Indiana. As a settlement agent, Meridian 
provides real estate settlement services and conducts loan closings in connection 
with residential real estate transactions. Lenders normally require title insurance to 
protect their interests when providing a mortgage loan in the event someone else 
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can collect on a lien or there are back taxes owed on the property. Consumers are 
normally able to select the title insurance provider during the home-buying process,
as long as the title insurance policy complies with lender requirements. As a title 
insurance agent, Meridian receives orders for title insurance policies from lenders 
and real estate agents, and in some cases directly from consumers, and assigns 
those orders to title insurance underwriters.

The CFPB found that Meridian routinely selected Arsenal Insurance Corporation, a 
company owned in part by three of Meridian’s own executives, as the title insurance 
underwriter for its customers. When it selected Arsenal, the CFPB found that 
Meridian was able to keep extra money beyond the commission it would normally 
have been entitled to collect, based on an understanding that Meridian would 
select Arsenal as underwriter. A company like Meridian that receives anything of 
value pursuant to an agreement or understanding that business will be referred to 
an affiliated business like Arsenal must generally disclose its relationship to the 
consumer in question, among other conditions, in order to avoid a violation of the 
Real Estate Settlement Procedures Act. In its investigation, the CFPB found that 
Meridian failed to make the necessary disclosures to more than 7,000 consumers 
when it selected Arsenal to provide title insurance and also did not satisfy other 
conditions for avoiding a violation of the law. 

Enforcement Action

Under the Dodd-Frank Wall Street Reform and Consumer Protection Act, the CFPB 
has the authority to take action against institutions or individuals violating consumer 
financial laws, including engaging in unfair, deceptive, or abusive acts or practices. 
The CFPB’s order requires Meridian to:

◾ Pay up to $1.25 million to harmed consumers: Under the order, Meridian is 
required to pay up to $1.25 million in redress to consumers who were referred to 
and purchased title insurance from Arsenal but did not receive appropriate 
disclosures.

◾ Stop violating the law and start providing disclosures: Meridian must not violate 
the Real Estate Settlement Procedures Act and must implement policies and 
procedures to ensure it properly discloses to consumers whenever it makes an 
applicable referral.

A copy of the consent order filed today is available at: 
http://files.consumerfinance.gov/f/documents/201709_cfpb_meridian-title-
corp_consent-order.pdf
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Press Release

For Immediate Release September 28, 2017

FFIEC Announces Availability of 2016 Data on Mortgage Lending

The Federal Financial Institutions Examination Council (FFIEC) today announced the availability 
of data on mortgage lending transactions at 6,762 U.S. financial institutions covered by the Home 
Mortgage Disclosure Act (HMDA). Covered institutions include banks, savings associations, credit 
unions, and mortgage companies. The HMDA data cover 2016 lending activity and include: 

• Applications, originations, purchases, sales of loans, denials, and other actions related to 
applications 

• Loan amounts
• Loan types (conventional, Federal Housing Administration (FHA), Veterans Administration 

(VA), Rural Housing Service (RHS), or Farm Service Agency (FSA))
• Purposes (home purchase, home improvement, or refinancing)
• Property types (1—4 family, multifamily, or manufactured housing)
• Owner occupancy
• Preapprovals (home purchase loans only)
• Property locations (metropolitan statistical area (MSA), state, county, and census tract)
• Applicant and co-applicant characteristics (race, ethnicity, sex, and income) 
• Pricing-related data
• Type of purchasers
• Whether a particular loan is subject to the Home Ownership and Equity Protection Act 

(HOEPA)
• Whether a particular loan is secured by a first or subordinate lien, or is unsecured

The data also include disclosure statements for each financial institution, aggregate data for each 
MSA, nationwide summary statistics regarding lending patterns, and Loan/Application Registers 
(LARs) for each financial institution (LARs are modified to protect borrower privacy). The FFIEC 
prepares and distributes this information on behalf of its member agencies.

Understanding the Data

The 2016 HMDA data use the census tract delineations, population, and housing characteristic data 
from the 2010 Census and the 2006—2010 American Community Survey (ACS), as has been the 
case since 2012, when these delineations and data were first used. In addition, the data reflect MSA 
definitions released by the Office of Management and Budget in 2013 that became effective for 
HMDA purposes in 2014.

Caution should be used when comparing HMDA data across multiple years for specific geographic 
areas due to the changes in MSA and census tract boundaries and updates to the population and 
housing characteristics of census tracts that followed the decennial census and five-year updates 
based on the ACS data.

Press Releases
>  Ask a Question Get answers from experts 
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The HMDA data are the most comprehensive publicly available information on mortgage market 
activity. Among other uses, the data help the public determine how financial institutions are serving 
the housing needs of their local communities and facilitate fair lending and compliance 
examinations. When examiners evaluate an institution's fair lending risk, they analyze HMDA data 
in conjunction with other information and risk factors, in accordance with the Interagency Fair 
Lending Examination Procedures available at https://www.ffiec.gov/PDF/fairlend.pdf.

The current HMDA data alone cannot be used to determine whether a lender is complying with fair 
lending laws. The data do not include many potential determinants of loan application and pricing 
decisions, such as the applicant's credit history and debt-to-income ratio, the loan-to-value ratio, 
and other considerations. Therefore, when examiners conduct fair lending examinations, including 
ones involving loan pricing, they analyze additional information before reaching a determination 
about an institution's compliance with fair lending laws.

Observations from the 2016 Data

For 2016, the number of reporting institutions declined by about 2 percent from the previous year to 
6,762. While there were some new reporters in 2016, this number was more than offset by the 
number of institutions that reported in 2015 but did not do so in 2016. In most cases, this is because 
of mergers and acquisitions.

The 2016 data include information on 13.9 million home loan applications, of which 8.4 million 
resulted in loan originations, and 2.2 million in purchased loans, for a total of over 16.1 million 
actions. The data also include information on approximately 530,000 requests for preapprovals for 
home purchase loans.1

The total number of originated loans of all types and purposes increased by almost 1 million 
between 2015 and 2016, or 13 percent. Refinance originations increased by 16 percent, and home 
purchase lending increased by almost 11 percent.

From 2015 to 2016, the share of 1—4 family home purchase loans made to low- and moderate-
income borrowers (those with income of less than 80 percent of area median income) fell from 
about 27 percent to roughly 25 percent, and the share of refinance loans to low- and moderate-
income borrowers decreased from 22 percent to 19 percent.2

In terms of borrower race and ethnicity, the share of home purchase loans for 1—4 family 
properties made to black borrowers rose from 5.2 percent in 2015 to 5.6 percent in 2016, the share 
made to Hispanic-white borrowers rose from 7.9 percent to 8.4 percent, and those made to Asian 
borrowers rose from 5.5 percent to 5.7 percent. The share of refinance loans made to black 
borrowers remained at 4.9 percent in 2016, the share made to Hispanic-white borrowers remained 
at 6.1 percent, and those made to Asian borrowers rose from 5.1 percent to 5.6 percent.

In 2016, black and Hispanic-white applicants experienced higher denial rates for conventional 
home purchase loans than non-Hispanic white applicants. The denial rate for Asian applicants is 
more comparable to the denial rate for non-Hispanic white applicants. These relationships are 
similar to those found in earlier years and do not take into account potential differences in risk 
characteristics across demographic groups.

In 2016, the FHA-insured share of first-lien home purchase loans for 1—4 family, site-built owner-
occupied properties remained at 25 percent. The VA-guaranteed share of such loans remained at 
approximately 10 percent in 2016. The overall government-backed share of such purchase loans, 
including FHA, VA, RHS, and FSA loans, was 39 percent in 2016, matching the share in 2015.

The FHA-insured share of first-lien refinance mortgages for 1—4 family, site-built owner-occupied 
properties fell to 12 percent in 2016 from 14 percent in 2015, while the VA-guaranteed share of 
such refinance loans increased from 9 percent in 2015 to 12 percent in 2016. 
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The 2016 HMDA data also include information on loan pricing for loans classified as "higher-
priced." Higher-priced loans are defined as loans with annual percentage rates (APRs) that exceed 
the average prime offer rates (APORs) by at least 1.5 percentage points for first-lien loans and at 
least 3.5 percentage points for subordinate lien loans.3 The data on the incidence of higher-priced 
lending shows that about 5.5 percent of first-lien loans originated in 2016 have APRs that exceed 
the loan price reporting thresholds, down slightly from about 6 percent in 2015.

As noted above, the HMDA data identify loans that are covered by HOEPA. Under HOEPA, 
certain types of mortgage loans that have interest rates or total points and fees above specified 
levels are subject to certain requirements, such as additional disclosures to consumers, and also are 
subject to various restrictions on loan terms. For 2016, 1,905 loan originations covered by HOEPA 
were reported: 1,118 home purchase loans; 285 home improvement loans; and 502 refinance loans.

Additional HMDA Information

Financial institution disclosure statements, individual institutions' LAR data, and MSA and 
nationwide aggregate reports are available at https://www.ffiec.gov/hmda. The FFIEC offers these 
reports in Excel format for both current and historical data. Refer to the HMDA data products at 
https://www.ffiec.gov/hmda/hmdaproducts.htm for descriptions and formats. HMDA data tools also 
are available at https://www.consumerfinance.gov/hmda. More information about HMDA data 
reporting requirements is available on the FFIEC website at https://www.ffiec.gov/hmda/faq.htm.

Financial institutions are required to make their disclosure statements available at their home 
offices. For other MSAs in which financial institutions have offices, an institution must either make 
the disclosure statement available at one branch within each MSA or provide a copy upon receiving 
a written request. Questions about a HMDA report for a specific institution should be directed to 
the institution's supervisory agency at the following phone numbers: 

• Federal Deposit Insurance Corporation — 877-275-3342; hearing impaired — 800-925-
4618 

• Board of Governors of the Federal Reserve System, HMDA Assistance Line —202-452-
2016 

• National Credit Union Administration, Office of Consumer Financial Protection and 
Access — 703-518-1140

• Office of the Comptroller of the Currency, Compliance Risk Policy Division — 202-649-
5470

• Consumer Financial Protection Bureau — 202-435-7000
• Department of Housing and Urban Development, Office of Housing — 202-708-0685 

###

Media Contacts:

CFPB Sam Gilford (202) 435-7673
FDIC Greg Hernandez (202) 898-6984
Federal Reserve Susan Stawick (202) 452-2955
NCUA Ben Hardaway (703) 518-6333
OCC Stephanie Collins (202) 649-6870
SLC Jim Kurtzke (202) 728-5733

1. For historical and more detailed data derived from the annual HMDA records, see forthcoming, 
"Residential Mortgage Lending in 2016: Evidence from the Home Mortgage Disclosure Act Data" 
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Federal Reserve Bulletin,https://www.federalreserve.gov/publications/files/2016_HMDA.pdf.
2. Many refinance loans are "streamlined refinances" and data on borrower income are sometimes 
not collected by lenders for such loans. In turn, such refinances do not contribute to the estimates 
for low- and-moderate income borrowers' share of refinance activity. For data on the fraction of 
loans with missing income, see forthcoming, "Residential Mortgage Lending in 2016: Evidence 
from the Home Mortgage Disclosure Act Data"" Federal Reserve Bulletin, 
https://www.federalreserve.gov/publications/files/2016_HMDA.pdf.
3. For 2016, APORs were estimated using data reported by the Federal Home Loan Mortgage 
Corporation (Freddie Mac) in its Primary Mortgage Market Survey, available at 
http://www.freddiemac.com/pmms/, and other data. As of January 1, 2016, Freddie Mac no longer 
publishes survey results for the 1-year adjustable rate mortgage product. For details about the 
sources used since then, see the table of mortgage rate survey data at 
https://www.ffiec.gov/ratespread/mortgagerates.htm. 
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BILLING CODE: 4810-AM-P  

BUREAU OF CONSUMER FINANCIAL PROTECTION 

12 CFR Part 1002 

[Docket No. CFPB-2017-0009] 

RIN 3170-AA65 

Amendments to Equal Credit Opportunity Act (Regulation B) Ethnicity and Race 

Information Collection 

AGENCY:  Bureau of Consumer Financial Protection. 

ACTION:  Final rule; official interpretation. 

SUMMARY:  The Bureau of Consumer Financial Protection (Bureau) is issuing a final rule that 

amends Regulation B to permit creditors additional flexibility in complying with Regulation B in 

order to facilitate compliance with Regulation C, adds certain model forms and removes others 

from Regulation B, and makes various other amendments to Regulation B and its commentary to 

facilitate the collection and retention of information about the ethnicity, sex, and race of certain 

mortgage applicants. 

DATES:  The rule is effective on January 1, 2018, except that the amendment to Appendix B 

removing the existing “Uniform Residential Loan Application” form in amendatory instruction 6 

is effective January 1, 2022. 

FOR FURTHER INFORMATION CONTACT:  Shaakira Gold-Ramirez, Paralegal 

Specialist, Kathryn Lazarev, Counsel, or James Wylie, Senior Counsel, Office of Regulations, at 

202–435–7700 or https://www.consumerfinance.gov/policy-compliance/guidance/ .  
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creditor was not a financial institution under Regulation C.  The Bureau is not adopting these 

proposed alternatives.  The primary difference between these proposals and the collection 

permitted by final § 1002.5(a)(4)(i), (ii), and (iii) would be the removal of the five-year 

timeframe.  As the Bureau noted in the 2017 ECOA Proposal, without a time limit such 

voluntary collection would permit a creditor to collect protected applicant-characteristic 

information for a period of time that is too attenuated from any past Regulation C legal 

requirement and associated compliance process.  While final § 1002.5(a)(4) provides a narrow 

exception to the general limitations in § 1002.5(b) through (d), these alternative proposals would 

create a much broader exception to the general limitations on collecting such information in 

Regulation B.  The Bureau believes that such a broad exception could significantly alter the 

limitations and would not be appropriate without further rulemaking and consideration. 

Industry commenters proposed two additional, narrowly tailored exceptions that the 

Bureau is substantially adopting.  One industry commenter proposed permitting collection for 

dwelling-secured loans made primarily for a business or commercial purpose that might be 

covered loans, regardless of whether or not they are for the purpose of home purchase, 

refinancing, or home improvement and therefore reportable under revised Regulation C.  Under 

revised Regulation C, dwelling-secured loans made primarily for a business or commercial 

purpose are only required to be reported if they meet the definition of a home purchase, 

refinancing, or home improvement loan.32  In contrast, dwelling-secured loans that are not made 

primarily for a business or commercial purpose are generally required to be reported even if they 

                                                 
32 See revised Regulation C § 1003.3(c)(10). 80 FR 66128, 66139, and 66169 (Oct. 28, 2015). 
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do not meet the definition of a home purchase, refinancing, or home improvement loan.33  The 

Bureau believes that permitting collection of applicant demographic information in this narrowly 

tailored circumstance may be beneficial for some financial institutions because it would allow 

them to collect applicant demographic information early in the collection process, when they 

have determined that the loan would be dwelling secured and primarily for a business or 

commercial purpose but may not yet have determined whether it meets the definition of a home 

purchase loan, refinancing, or home improvement loan under revised Regulation C.  Collection 

of applicant demographic information at that point in the application process may allow for more 

consistent collection and may be easier to integrate into the application process when compared 

with collection after HMDA coverage has been determined.  The permitted collection may also 

alleviate concerns about violating § 1002.5(b) if a financial institution collects applicant 

demographic information for a particular dwelling-secured loan made primarily for a business or 

commercial purpose, based on the financial institution’s belief that it is a home purchase loan, a 

refinancing, or a home improvement loan, but the financial institution later discovers that this 

belief was mistaken, and therefore collection of applicant demographic information was not 

required under Regulation C.  The Bureau is adopting § 1002.5(a)(4)(v) to address the 

commenter’s suggestion.  Section 1002.5(a)(4)(v) permits a creditor that is a financial institution 

under revised Regulation C § 1003.2(g) or that submitted HMDA data for any of the preceding 

five calendar years but is not currently a financial institution under revised Regulation C 

§ 1003.2(g) to collect information regarding the ethnicity, race, and sex of an applicant for a loan 

                                                 
33 See revised Regulation C § 1003.2(e). 80 FR 66128, 80 FR 66140, and 66144 (Oct. 28, 2015). 
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The Bureau has determined that this final rule would not impose any new or revised 

information collection requirements (recordkeeping, reporting or disclosure requirements) on 

covered entities or members of the public that would constitute collections of information 

requiring OMB approval under the PRA. Although some entities subject to Regulation B but not 

Regulation C may choose to voluntarily begin collecting disaggregated race and ethnicity 

information, the Bureau believes the most likely reason for this to occur is through adoption of 

the 2016 URLA, which is not part of the final rule. 

List of Subjects in 12 CFR Part 1002 

Aged, Banks, Banking, Civil rights, Consumer protection, Credit, Credit unions, 

Discrimination, Fair lending, Marital status discrimination, National banks, National origin 

discrimination, Penalties, Race discrimination, Religious discrimination, Reporting and 

recordkeeping requirements, Savings associations, Sex discrimination.   

Authority and Issuance  

For the reasons set forth above, the Bureau amends Regulation B, 12 CFR part 1002, as 

set forth below:  

PART 1002—EQUAL CREDIT OPPORTUNITY ACT (REGULATION B) 

1. The authority citation for part 1002 continues to read as follows: 

Authority: 12 U.S.C. 5512, 5581; 15 U.S.C. 1691b.   

2. Amend § 1002.5 by adding paragraph (a)(4) to read as follows: 

§ 1002.5 Rules concerning requests for information. 

(a) *  *  * 

(4) Other permissible collection of information. Notwithstanding paragraph (b) of this 

section, a creditor may collect information under the following circumstances provided that the 
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creditor collects the information in compliance with appendix B to Regulation C, 12 CFR part 

1003: 

(i) A creditor that is a financial institution under Regulation C, 12 CFR 1003.2(g), may 

collect information regarding the ethnicity, race, and sex of an applicant for a closed-end 

mortgage loan that is an excluded transaction under Regulation C, 12 CFR 1003.3(c)(11), if it 

submits HMDA data concerning such closed-end mortgage loans and applications or if it 

submitted HMDA data concerning closed-end mortgage loans for any of the preceding five 

calendar years; 

(ii) A creditor that is a financial institution under Regulation C, 12 CFR 1003.2(g), may 

collect information regarding the ethnicity, race, and sex of an applicant for an open-end line of 

credit that is an excluded transaction under Regulation C, 12 CFR 1003.3(c)(12), if it submits 

HMDA data concerning such open-end lines of credit and applications or if it submitted HMDA 

data concerning open-end lines of credit for any of the preceding five calendar years; 

(iii) A creditor that submitted HMDA data for any of the preceding five calendar years 

but is not currently a financial institution under Regulation C, 12 CFR 1003.2(g), may collect 

information regarding the ethnicity, race, and sex of an applicant for a loan that would otherwise 

be a covered loan under Regulation C, 12 CFR 1003.2(e), if not excluded by Regulation C, 12 

CFR 1003.3(c)(11) or (12); 

(iv) A creditor that exceeded an applicable loan volume threshold in the first year of the 

two-year threshold period provided in Regulation C, 12 CFR 1003.2(g), 1003.3(c)(11), or 

1003.3(c)(12), may, in the second year, collect information regarding the ethnicity, race, and sex 

of an applicant for a loan that would otherwise be a covered loan under Regulation C, 12 CFR 

1003.2(e), if the loan were not excluded by Regulation C, 12 CFR 1003.3(c)(11) or (12); 
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(v) A creditor that is a financial institution under Regulation C, 12 CFR 1003.2(g), or that 

submitted HMDA data for any of the preceding five calendar years but is not currently a 

financial institution under Regulation C, 12 CFR 1003.2(g), may collect information regarding 

the ethnicity, race, and sex of an applicant for a loan that would otherwise be a covered loan 

under Regulation C, 12 CFR 1003.2(e), if the loan were not excluded by Regulation C, 12 CFR 

1003.3(c)(10). 

(vi) A creditor that is collecting information regarding the ethnicity, race, and sex of an 

applicant or first co-applicant may collect information regarding the ethnicity, race, and sex of a 

second or additional co-applicant for a covered loan under Regulation C, 12 CFR 1003.2(e), or 

for a second or additional co-applicant for a loan described in paragraphs (a)(4)(i) through (v) of 

this section.   

* * * * * 

3. Amend § 1002.12 by revising paragraph (b)(1)(i) to read as follows: 

§ 1002.12 Record retention. 

* * * * * 

(b) *  *  * 

(1) *  *  * 

(i) Any application that it receives, any information required to be obtained concerning 

characteristics of the applicant to monitor compliance with the Act and this part or other similar 

law, any information obtained pursuant to § 1002.5(a)(4), and any other written or recorded 

information used in evaluating the application and not returned to the applicant at the applicant’s 

request. 

4. Amend § 1002.13 by revising paragraphs (a)(1)(i) and paragraph (b) to read as follows: 
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Collecting Reg C data without violating Reg B

1002.5(a)(4)(i)
IF
1003.2(g) In an MSA
1003.2(g) Have enough assets
1003.2(g) At least one purchase loan
1003.2(g) At least 25 closed-end in each of the last 2 years OR
1003.2(g) At least 500 open-end in each of the last 2 years

AND
submitted closed-end HMDA data for any of five preceding calendar 
years
OR
Will voluntarily submit closed-end data for current year

THEN May collect data on closed-end (HMDA type) applications

1002.5(a)(4)(ii)
IF
1003.2(g) In an MSA
1003.2(g) Have enough assets
1003.2(g) At least one purchase loan
1003.2(g) At least 25 closed-end in each of the last 2 years OR
1003.2(g) At least 500 open-end in each of the last 2 years

AND
submitted open-end HMDA data for any of five preceding calendar 
years
OR
Will voluntarily submit open-end data for current year

THEN May collect data on open-end (HMDA type) applications

1002.5(a)(4)(iii)

IF NOT In an MSA
OR NOT Have enough assets
OR NOT At least one purchase loan
OR NOT At least 25 closed-end in each of the last 2 years OR
OR NOT At least 500 open-end in each of the last 2 years

AND
submitted open-end OR closed-end HMDA data for any of five 
preceding calendar years

THEN
May collect data on closed-end or open-end (HMDA type) 
applications

1002.5(a)(4)(iv)
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IF At least 25 closed-end last year OR
At least 500 open-end last year

THEN
May collect data on closed-end or open-end (HMDA type) 
applications respectively this year

1002.5(a)(4)(v)
IF
1003.2(g) In an MSA
1003.2(g) Have enough assets
1003.2(g) At least one purchase loan
1003.2(g) At least 25 closed-end in each of the last 2 years OR
1003.2(g) At least 500 open-end in each of the last 2 years

OR

IF NOT In an MSA
OR NOT Have enough assets
OR NOT At least one purchase loan
OR NOT At least 25 closed-end in each of the last 2 years OR
OR NOT At least 500 open-end in each of the last 2 years

AND
submitted closed-end or open-end HMDA data for any of five 
preceding calendar years

THEN May collect on dwelling secured open-end and closed-end primarily 
for business or commercial purpose "other." 

So even though you are required to collect monitoring data for open-
end and closed-end primarily for business or commercial purpose 
purchase, refinance, or home improvement, it would not be a 
violation to  on other purpose as long as you meet one of the two 
criteria options above.
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HMDA institutional coverage Consumer Financial
Protection Bureau

The precise criteria for whether an institution is covered by Regulation C are codified in 12 CFR § 1003.2(g). 
These criteria are illustrated by the following diagrams.

Coverage criteria | Effective January 1, 2018 through December 31, 2019¹

On the preceding December 31, did the 
total assets of the institution exceed the 
asset threshold2?

Is the institution a bank, credit union, or savings association?

Depository Institution Nondepository Institution

On the preceding December 31, did the 
institution have a home or branch office in a 
Metropolitan Statistical Area (MSA)?

In the preceding calendar year, did the 
institution originate at least one home 
purchase loan or refinancing of a home 
purchase loan secured by a first lien on a 
one- to four-unit dwelling?

Is the institution federally insured or 
regulated; was the mortgage loan 
referred to above insured, guaranteed, 
or supplemented by a Federal agency; 
or was the loan intended for sale to 
Fannie Mae or Freddie Mac?

Did the institution originate at least3:
 § 25 closed-end mortgage loans in each of 

the two preceding calendar years;  or
 § 500 open-end lines of credit in each of 

the two preceding calendar years?

    The institution is a 
depository financial 
institution covered by 
Regulation C

Is the institution a for-profit mortgage-
lending institution (other than a bank, 
savings association, or credit union)? 

Did the institution either:
 § Have a home or branch office in an 

MSA on the preceding December 
31, or 

 § Receive applications for, originate, 
or purchase at least five home 
purchase loans, home improvement 
loans, or refinancings related to 
property located in the same MSA 
or Metropolitan Division (MD) in the 
preceding calendar year?

Did the institution originate at least3:
 § 25 closed-end mortgage loans in each 

of the two preceding calendar years; or
 § 500 open-end lines of credit in each  

of the two preceding calendar years?

    The institution is a 
nondepository financial 
institution covered by 
Regulation C

1  This chart is effective January 1, 2018 through December 31, 2019.  On 
January 1, 2020 the open-end line of credit threshold will adjust to 100.

2  Every year, the Bureau announces the size of the asset threshold in the 
Federal Register. The asset threshold may change from year to year 
based on changes in the average of the Consumer Price Index for 
Urban Wage Earners and Clerical Workers.

3  Some transactions are not HMDA reportable and are excluded from 
the coverage criteria. For more information, please see § 1003.3(c) 
of Regulation C.

This chart summarizes requirements under HMDA and Regulation C, and does not itself establish any binding obligations. It is intended only to 
act as a quick reference and not as a substitute for the regulation or its commentary. Always consult the regulation text and official commentary 
for a complete understanding of the law. Version 2.0, 9/28/2017

    The institution  
is not covered

    The institution  
is not covered
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Federal Deposit Insurance Corporation 
550 17th Street NW, Washington, D.C.

Financial Institutions Letter 
FIL-63-2017 

December 21, 2017 

HOME MORTGAGE DISCLOSURE ACT: 
Statement on Institutions’ Good Faith Compliance Efforts 

Summary: The FDIC is issuing a statement regarding the evaluation of financial institutions’ compliance with the 
Home Mortgage Disclosure Act (HMDA), implemented by Regulation C.  Specifically, for HMDA data collected in 
2018 and reported in 2019, the FDIC does not intend to require data resubmission unless data errors are material.  
In addition, the FDIC does not intend to assess penalties with respect to errors in data collected in 2018 and 
reported in 2019.  Through this supervisory approach, FDIC examination staff will give credit to institutions’ good 
faith compliance efforts, and the approach will help institutions identify compliance weaknesses.  

Statement of Applicability to Institutions Under $1 Billion in Total Assets: This Financial Institution Letter 
applies to all FDIC-supervised institutions. 

Statement of Applicability to Institutions with Total Assets under $1 Billion: This Financial Institution Letter 
applies to all FDIC-supervised financial institutions.

Distribution: 
FDIC-Supervised Institutions 

Highlights: 

 HMDA, implemented by Regulation C, requires certain financial
institutions to collect, report, and disclose information about their
mortgage lending activity.

 In 2018, FDIC examination staff will begin evaluating financial
institutions’ compliance with the Consumer Financial Protection
Bureau’s (CFPB) October 15, 2015, and August 24, 2017,
amendments to Regulation C.

 Recognizing the impending January 1, 2018, effective date of
CFPB’s amendments to Regulation C, and the significant systems
and operational challenges needed to adjust to the revised
regulation, the FDIC is issuing a Statement on Financial
Institutions’ Good Faith HMDA Compliance Efforts.

 If you have any questions, please contact your local FDIC field or
regional office.

Suggested Routing: 
Chief Executive Officer 
Compliance Officer 
Chief Lending Officer 

Chief
Related Topics: 
2015 HMDA Final Rule 

Attachment: 
FDIC Statement on Financial Institutions’ Good 
Faith HMDA Compliance Efforts 

Contact: 
Cassandra Duhaney, Senior Policy Analyst, at 
(202) 898-6804 or cduhaney@fdic.gov; or
Tim Kalyvas, Examination Specialist, at (202)
898-7102 or tkalyvas@fdic.gov.

Note: 
FDIC Financial Institutions Letters (FILs) may 
be accessed from the FDIC's website at  
https://www.fdic.gov/news/news/financial/2017/ 

To receive FILs electronically, please visit 
https://www.fdic.gov/about/subscriptions/fil.html. 

Paper copies may be obtained through the 
FDIC's Public Information Center, 3501 Fairfax 
Drive, E- 1002, Arlington, VA  22226 (1-877-275-
3342 or 703-562-2200). 
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Summary

The Office of the Comptroller of the Currency (OCC) is issuing this bulletin to inform 
national banks, federal savings associations, and federal branches and agencies 
(collectively, banks) about “key fields” the Board of Governors of the Federal Reserve 
System (FRB), the Federal Deposit Insurance Corporation (FDIC), and the OCC have 
determined examiners will typically use to test and validate the accuracy and reliability of 
home mortgage loan data collected beginning in 2018 pursuant to the Home Mortgage 
Disclosure Act (HMDA) rule issued October 15, 2015.

Note for Community Banks

This bulletin applies to all national banks, federal savings associations, and federal 
branches and agencies that are subject to HMDA data collection and reporting 
requirements.

Highlights

The FRB, the FDIC, and the OCC are issuing Designated Key HMDA Data Fields to 
support the efficient and effective evaluation of financial institutions’ compliance with the 
HMDA’s requirements. Of 110 data fields, 37 are identified as key fields. In certain 
circumstances, however, examiners may determine it necessary to review additional 
HMDA data fields, as appropriate.

Background

The HMDA, which is implemented by Regulation C (12 CFR 1003), requires certain 
financial institutions to collect, record, and report information about their mortgage lending 
activity.1 Amendments to Regulation C (HMDA amendments)2 establish the data to be 
collected.3 To ensure compliance with the HMDA’s requirements, traditionally the FRB, the 

Subject: Home Mortgage Disclosure Act
Date: October 17, 2017 

To: Chief Executive Officers and 
Compliance Officers of National Banks, 

Federal Savings Associations, and 
Federal Branches and Agencies; 

Department and Division Heads; All 
Examining Personnel; and Other 

Interested Parties

OCC BULLETIN 2017-41

Description: Interagency Key Fields
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FDIC, and the OCC have identified and focused examination-related testing of HMDA data 
on certain agency-designated key fields. Key fields are those fields considered to be most 
important to ensuring the integrity of analyses of overall HMDA data.

Separately, the Federal Financial Institutions Examination Council (FFIEC) members 
issued “FFIEC HMDA Examiner Transaction Testing Guidelines” (guidelines) for the 
FFIEC members’ examination staff to use in assessing the accuracy of the HMDA data 
that financial institutions record and report.4 The guidelines include a data sampling 
process that involves prioritizing designated data fields for review or reviewing all data 
fields within a sample. The guidelines themselves, however, do not establish designated 
key data fields. In an effort to promote efficiency, coordination, and consistency, the FRB, 
the FDIC, and the OCC have jointly identified and designated 37 of the HMDA data fields 
to be collected beginning January 1, 2018, pursuant to the HMDA amendments, as 
Designated Key HMDA Data Fields. In identifying the Designated Key HMDA Data Fields, 
the FRB, the FDIC, and the OCC considered a variety of factors, including the HMDA’s 
requirements, the goal of ensuring the efficiency of bank examinations, and the effective 
validation of HMDA data important to evaluating compliance with the Community 
Reinvestment Act and fair lending requirements. The FRB, the FDIC, and the OCC also 
took into account the likelihood that a data field would be reported correctly based on past 
examination experience.

Accordingly, to evaluate financial institutions’ compliance with HMDA requirements, FRB, 
FDIC, and OCC examination staffs will focus on the Designated Key HMDA Data Fields 
during transaction testing pursuant to the HMDA for data collected on or after January 1, 
2018.5 In certain circumstances, however, consistent with the FFIEC guidelines, such 
examination staff may determine that it is necessary to review additional HMDA data fields, 
as appropriate.

As suggested above, proper reporting of HMDA data is important in assessing the 
accuracy of the HMDA data that financial institutions record and report. Where errors that 
exceed established thresholds6 are identified in an institution’s HMDA data, the OCC 
supervisory office has discretion to require the institution to correct specific errors, without 
requiring resubmission of the data. The supervisory office may require resubmission of 
HMDA data when the inaccurate data are indicative of systemic internal control 
weaknesses that call into question the integrity of the institution’s entire HMDA data report.

All 110 data fields are listed in the table below. Designated Key HMDA Data Fields are 
shown in italicized bold text.

# Data Field Name Data Point Name

1 Record Identifier

2 Legal Entity Identifier (LEI) Legal Entity Identifier (LEI)

3 Universal Loan Identifier (ULI) Universal Loan Identifier 
(ULI)

4 Application Date Application Date

5 Loan Type Loan Type
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6 Loan Purpose Loan Purpose 

7 Preapproval Preapproval

8 Construction Method Construction Method

9 Occupancy Type Occupancy Type

10 Loan Amount Loan Amount

11 Action Taken Action Taken

12 Action Taken Date Action Taken Date

13 Street Address Property Address

14 City Property Address

15 State Property Location & 
Property Address

16 Zip Code Property Address

17 County Property Location

18 Census Tract Property Location

19 Ethnicity of Applicant or Borrower: 1 Ethnicity

20 Ethnicity of Applicant or Borrower: 2 Ethnicity

21 Ethnicity of Applicant or Borrower: 3 Ethnicity

22 Ethnicity of Applicant or Borrower: 4 Ethnicity

23 Ethnicity of Applicant or Borrower: 5 Ethnicity

24 Ethnicity of Applicant or Borrower: Free Form Text 
Field for Other Hispanic or Latino Ethnicity

25 Ethnicity of Co-Applicant or Co-Borrower: 1 Ethnicity

26 Ethnicity of Co-Applicant or Co-Borrower: 2 Ethnicity

27 Ethnicity of Co-Applicant or Co-Borrower: 3 Ethnicity

28 Ethnicity of Co-Applicant or Co-Borrower: 4 Ethnicity

29 Ethnicity of Co-Applicant or Co-Borrower: 5 Ethnicity

30 Ethnicity of Co-Applicant or Co-Borrower: Free Form 
Text Field for Other Hispanic or Latino Ethnicity

31 Ethnicity of Applicant or Borrower Collected on the 
Basis of Visual Observation or Surname Ethnicity

32 Ethnicity of Co-Applicant or Co-Borrower Collected on 
the Basis of Visual Observation or Surname Ethnicity

33 Race of Applicant or Borrower: 1 Race

34 Race of Applicant or Borrower: 2 Race
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35 Race of Applicant or Borrower: 3 Race

36 Race of Applicant or Borrower: 4 Race

37 Race of Applicant or Borrower: 5 Race

38
Race of Applicant or Borrower: Free Form Text Field 
for American Indian or Alaska Native Enrolled or 
Principal Tribe

Race

39 Race of Applicant or Borrower: Free Form Text Field 
for Other Asian Race

40 Race of Applicant or Borrower: Free Form Text Field 
for Other Pacific Islander Race

41 Race of Co-Applicant or Co-Borrower: 1 Race

42 Race of Co-Applicant or Co-Borrower: 2 Race

43 Race of Co-Applicant or Co-Borrower: 3 Race

44 Race of Co-Applicant or Co-Borrower: 4 Race

45 Race of Co-Applicant or Co-Borrower: 5 Race

46
Race of Co-Applicant or Co-Borrower: Free Form Text 
Field for American Indian or Alaska Native Enrolled or 
Principal Tribe

Race

47 Race of Co-Applicant or Co-Borrower: Free Form Text 
Field for Other Asian Race

48 Race of Co-Applicant or Co-Borrower: Free Form Text 
Field for Other Pacific Islander Race

49 Race of Applicant or Borrower Collected on the Basis 
of Visual Observation or Surname Race

50 Race of Co-Applicant or Co-Borrower Collected on the 
Basis of Visual Observation or Surname Race

51 Sex of Applicant or Borrower Sex

52 Sex of Co-Applicant or Co-Borrower Sex

53 Sex of Applicant or Borrower Collected on the Basis of 
Visual Observation or Surname Sex

54 Sex of Co-Applicant or Co-Borrower Collected on the 
Basis of Visual Observation or Surname Sex

55 Age of Applicant or Borrower Age

56 Age of Co-Applicant or Co-Borrower Age

57 Income Income

58 Type of Purchaser Type of Purchaser

59 Rate Spread Rate Spread
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60 HOEPA Status HOEPA Status

61 Lien Status Lien Status

62 Credit Score of Applicant or Borrower Credit Score

63 Credit Score of Co-Applicant or Co-Borrower Credit Score

64 Applicant or Borrower, Name and Version of Credit 
Scoring Model Credit Score

65
Applicant or Borrower, Name and Version of Credit 
Scoring Model: Conditional Free Form Text Field For 
Code 8

Credit Score

66 Co-Applicant or Co-Borrower, Name and Version of 
Credit Scoring Model Credit Score

67
Co-Applicant or Co-Borrower, Name and Version of 
Credit Scoring Model: Conditional Free Form Text 
Field for Code 8

Credit Score

68 Reason for Denial: 1 Reason for Denial

69 Reason for Denial: 2 Reason for Denial

70 Reason for Denial: 3 Reason for Denial

71 Reason for Denial: 4 Reason for Denial

72 Reason for Denial: Conditional Free Form Text Field 
for Code 9 Reason for Denial

73 Total Loan Costs Total Loan Costs or Total 
Points and Fees

74 Total Points and Fees Total Loan Costs or Total 
Points and Fees

75 Origination Charges Origination Charges

76 Discount Points Discount Points

77 Lender Credits Lender Credits

78 Interest Rate Interest Rate

79 Prepayment Penalty Term Prepayment Penalty Term

80 Debt-to-Income Ratio Debt-to-Income Ratio

81 Combined Loan-To-Value Ratio Combined Loan-To-
Value Ratio

82 Loan Term Loan Term

83 Introductory Rate Period Introductory Rate Period

84 Balloon Payment Non-Amortizing Features

85 Interest-Only Payments Non-Amortizing Features
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86 Negative Amortization Non-Amortizing Features

87 Other Non-Amortizing Features Non-Amortizing Features

88 Property Value Property Value

89 Manufactured Home Secured Property Type Manufactured Home 
Secured Property Type

90 Manufactured Home Land Property Interest Manufactured Home Land 
Property Interest

91 Total Units Total Units

92 Multifamily Affordable Units Multifamily Affordable 
Units

93 Submission of Application Application Channel

94 Initially Payable to Your Institution Application Channel

95 Mortgage Loan Originator NMLSR Identifier Mortgage Loan Originator 
NMLSR Identifier

96 Automated Underwriting System: 1 Automated Underwriting 
System

97 Automated Underwriting System: 2 Automated Underwriting 
System

98 Automated Underwriting System: 3 Automated Underwriting 
System

99 Automated Underwriting System: 4 Automated Underwriting 
System

100 Automated Underwriting System: 5 Automated Underwriting 
System

101 Automated Underwriting System: Conditional Free 
Form Text Field for Code 5

Automated Underwriting 
System

102 Automated Underwriting System Result: 1 Automated Underwriting 
System

103 Automated Underwriting System Result: 2 Automated Underwriting 
System

104 Automated Underwriting System Result: 3 Automated Underwriting 
System

105 Automated Underwriting System Result: 4 Automated Underwriting 
System

106 Automated Underwriting System Result: 5 Automated Underwriting 
System

107 Automated Underwriting System Result: Conditional 
Free Form Text Field for Code 16

Automated Underwriting 
System

108 Reverse Mortgage Reverse Mortgage
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109 Open-End Line of Credit Open-End Line of Credit

110 Business or Commercial Purpose Business or Commercial 
Purpose

Further Information

Please contact the OCC’s Compliance Risk Policy Division at (202) 649-5470 .

Grovetta N. Gardineer
Senior Deputy Comptroller for Compliance and Community Affairs

1 12 USC 2801 et seq.

2 80 Fed. Reg. 66127 (October 28, 2015), as further amended.

3 Beginning with data collected on or after January 1, 2018, financial institutions subject to the HMDA will collect 
and report data on covered loans specified in 12 CFR 1003.4(a)(1)-(38) on a loan application register containing 
110 data fields, as specified in the Federal Financial Institutions Examination Council Filing Instructions Guide 

(FIG). The FIG is available on the FFIEC website [https://www.ffiec.gov/hmda/fileformats.htm] or the 

Consumer Financial Protection Bureau (CFPB) website [https://www.consumerfinance.gov/data-

research/hmda/for-filers].

4 The FFIEC members are the FRB, the FDIC, the OCC, the CFPB, the National Credit Union Administration, and 
the State Liaison Committee. The FFIEC members promote compliance with federal consumer protection laws 
and regulations through supervisory and outreach programs. The HMDA is among these laws and regulations.

5 Each agency shall operate in accordance with its supervisory authority.

6 The information provided in this bulletin supplements guidance issued on August 25, 2017, through OCC 
Bulletin 2017-31, “FFIEC HMDA Examiner Transaction Testing Guidelines,” which indicates examiners should 
direct a bank to correct any data field in its full HMDA Loan/Application Register (LAR) for any field where the 
error rate exceeds the stated resubmission threshold. The bank may also be required in such cases to resubmit 
its HMDA LAR with the corrected data field(s). However, OCC examiners will consult with their supervisory office, 
and as applicable Compliance Supervision Management, to determine whether resubmission is required based 
on specific facts and circumstances.
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Consumer Financial
Protection Bureau

page 1 of 6

These materials summarize requirements under HMDA and Regulation C and do not themselves establish any binding 
obligations. They are intended only to act as a reference and not as a substitute for the regulation or its official commentary. 
Always consult the regulation text and official commentary for a complete understanding of the law. Version 2.0, 9/28/2017 

HMDA transactional coverage
Effective January 1, 2018 

No

No

No

No Yes

Yes

Yes

Yes

   Transaction involves 
a Covered Loan

  Excluded by its purpose?                                          page 2

  Secured by a lien on a Dwelling?                             page 3

  Involve an extension of credit?                            page 4

  Other exclusions apply?                                page 5

   Does not involve  
a Covered Loan

Does the transaction involve a Covered Loan?

Under HMDA and Regulation C, a transaction is reportable only if it is an Application for, an origination 
of, or a purchase of a Covered Loan. These materials illustrate one approach to help determine whether 
a transaction involves a Covered Loan. If the transaction involves a Covered Loan, it is reported only if 
the institution meets the applicable loan-volume thresholds. Terms that are defined in Regulation C are 
capitalized in this document for ease of reference. Click on the numbers below to view the instructions for 
each step.  
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page 2 of 6
Consumer Financial
Protection Bureau back to page 1

Is the transaction primarily for agricultural purposes? 

NOTE: Agricultural-purpose transactions include 
transactions that are secured by a Dwelling that is located 
on real property that is used primarily for agricultural 
purposes. § 1003.3(c)(9)

Is the transaction otherwise made primarily for a business  
or commercial purpose? § 1003.3(c)(10)

Is the transaction also:

 § a Home Improvement Loan? § 1003.2(i), 

 § a Home Purchase Loan? § 1003.2(j), 

     or 

 § a Refinancing? (Including cash-out Refinancing) § 1003.2(p) 

  Proceed to Step 2

   Is the transaction excluded by its purpose?

No

No

No

Yes

Yes

Yes

   Does not involve  
a Covered Loan
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page 3 of 6

  Proceed to Step 3

Use the table below to help determine whether the transaction is secured by a lien on a Dwelling.

¹Dwelling means a residential structure, whether or not attached to real property. § 1003.2(f) and comments 2(f)-1 through -5.

Single family structures Multifamily structures Mixed-use purposes

Dwelling Dwelling Dwelling

 § Principal residences
 § Second homes
 § Vacation homes
 § Manufactured Homes or  

other factory built homes
 § Investment properties
 § Individual condominium units
 § Detached homes
 § Individual cooperative units

 § Apartment buildings  
or complexes

 § Manufactured home 
communities

 § Condominium buildings  
or complexes

 § Cooperative buildings  
or complexes

 § Mixed-use property if primary 
use is residential

 § Properties for long-term 
housing and related services 
(such as assisted living for 
senior citizens or supportive 
housing for people with 
disabilities)

 § Properties for long-term 
housing and medical care  
if primary use is residential

Not a Dwelling Not a Dwelling Not a Dwelling

 § Transitory residences
 § Recreational vehicles
 § Boats
 § Campers
 § Travel trailers
 § Park model RVs
 § Floating homes
 § Houseboats
 § Mobile homes constructed 

before June 15, 1976

 § Transitory residences
 § Hotels
 § Hospitals and properties 

used to provide medical 
care (such as skilled nursing, 
rehabilitation, or long-term 
medical care)

 § College dormitories
 § Recreational vehicle parks

 § Mixed-use property if primary 
use is not residential

 § Transitory residences
 § Structures originally  

designed as Dwellings 
but used exclusively for 
commercial purposes

 § Properties for long-term 
housing and medical care if 
primary use is not residential

   Does not involve  
a Covered Loan

NoYes

Is the transaction secured by a lien on a Dwelling?¹ 

   Is the transaction secured by a lien on a Dwelling?¹

Consumer Financial
Protection Bureau back to page 1
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page 4 of 6

  Proceed to Step 4

Is or was the transaction:

 § an assumption? comment 2(d)-2.i

     or

 § completed pursuant to a New York State consolidation, 
extension, and modification agreement (CEMA)?  
comment 2(d)-2.ii

   Does the transaction involve an extension of credit?²

²  Generally under Regulation C, an extension of credit refers to the granting of credit only pursuant to a new debt obligation. If 
the transaction modifies, renews, extends, or amends the terms of an existing debt obligation, but the existing debt obligation is 
not satisfied and replaced, the transaction is not a new extension of credit, unless it falls within the two exceptions noted above. 
§ 1003.2(d) and (o), and comments 2(d)-2 and 2(o)-2

Credit granted pursuant to a new debt obligation?

NoYes

NoYes

   Does not involve  
a Covered Loan

Consumer Financial
Protection Bureau back to page 1
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page 5 of 6

If YES to any  
of the questions

If NO to all  
of the questions

   Transaction involves 
a Covered Loan

   Does not involve  
a Covered Loan

Is or was the transaction:

 § originated or purchased by the Financial Institution acting in a fiduciary 
capacity?

 § secured by a lien on unimproved land?

 § temporary financing?

 § the purchase of an interest in a pool of otherwise Covered Loans, such as 
mortgage-participation certificates, mortgage-backed securities, or real 
estate mortgage investment conduits?

 § the purchase solely of the right to service an otherwise Covered Loan?

 § a purchase as part of a merger or acquisition, or as part of the acquisition 
of all of the assets and liabilities of a branch office?

 § for a total dollar amount that is less than $500? 

 § a purchase of a partial interest in an otherwise Covered Loan?

 § to provide new funds in advance of a consolidation agreement completed 
pursuant to a New York State CEMA where consolidation occurred in the 
same year as final action on the transaction?

   Do other exclusions apply? § 1003.3(c)(1) through (8) and (c)(13)

Consumer Financial
Protection Bureau back to page 1
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page 6 of 6

Originated at least 500 Open-End Lines  
of Credit in each of the two preceding  
calendar years? 

§ 1003.3(c)(12)

Not required to 
report Closed-
End Mortgage 
Loan Applications, 
originations, and 
purchases

Not required to 
report Open-End 
Lines of Credit 
Applications, 
originations, and 
purchases

Required to report 
all Closed-End 
Mortgage Loan 
Applications, 
originations, and 
purchases

Required to report 
all Open-End Lines of 
Credit Applications, 
originations, and 
purchases

Lending activity Lending activity

Data reporting Data reporting

Open-End Line of Credit § 1003.2(o)

   Transaction involves a Covered Loan 
 
Regulation C provides different loan-volume reporting thresholds for transactions that involve a Covered 
Loan depending on whether they involve a Closed-End Mortgage Loan or an Open-End Line of Credit. 
§ 1003.3(c)(11) and (12). Reporting is required if a threshold is met in each of the two preceding calendar 
years.3 (See 2018 Institutional Coverage Chart for guidance regarding institutional coverage.)

Closed-End Mortgage Loan § 1003.2(d)

 § Only originated Covered Loans count toward the loan-volume thresholds. If a threshold is met, the 
institution reports all Applications for Covered Loans that it receives, Covered Loans that it originates, 
and Covered Loans that it purchases for that type of transaction (either Closed-End Mortgage Loan or 
Open-End Line of Credit, or both, if both thresholds are met).

 § Covered consumer and business or commercial purpose originations should be counted together when 
assessing the individual thresholds for Closed-End Mortgage Loans and Open-End Lines of Credit.

 § A financial institution may voluntarily report Closed-End Mortgage Loans or Open-End Lines of Credit 
that are excluded because the financial institution does not meet the transactional threshold for that type 
of transaction.  However, if it chooses to voluntarily report Closed-End Mortgage Loans or Open-End 
Lines of Credit, the financial institution must report all such transactions that would otherwise be covered 
loans for that calendar year.

Originated at least 25 Closed-End  
Mortgage Loans in each of the two  
preceding calendar years? 

§ 1003.3(c)(11)

NoNoYes Yes

Consumer Financial
Protection Bureau back to page 1

3  The threshold for open-end lines of credit is set at 500 for calendar years 2018 and 2019.  See the Bureau’s August 2017  
Final Rule for more information about the temporary threshold increase for open-end lines of credit, available at  
consumerfinance.gov/policy-compliance/rulemaking/final-rules/regulation-c-home-mortgage-disclosure-act. 
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Home Mortgage 
Disclosure (Regulation C) 
Small Entity Compliance Guide 
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Version Log 
The Bureau updates this guide on a periodic basis.  Below is a version log noting the history of 

this document and its updates:  

Date Version Rule Changes 

October 2017 2.0 Updates to incorporate content of the final rule issued on August 24, 
2017, including changes and clarification regarding:  

 Institutional coverage and the uniform loan-volume threshold for 
open-end lines of credit (Sections 2.1, 3.2, and 9.1)

 Transactional coverage for open-end lines of credit (Sections 
2.2, 4.1.2, and 9.1)

 Collection and reporting of applicant information (Sections 2.4, 
5.1, 9.2.1, and Attachment A)

 Effective date of enforcement provisions for larger volume 
reporters (Sections 2.8 and 7)

 Whether certain installment sales contracts are extensions of 
credit for purposes of the HMDA Rule (Section 4.1.1.1)

 An exclusion from coverage for certain preliminary transactions 
that consolidate new funds into a New York CEMA (Sections 
4.1.1.1. and 4.1.2)

 What constitutes a loan secured by a multifamily dwelling under 
the HMDA Rule (Section 4.1.1.2)

 The exclusion from coverage for temporary financing (Section 
4.1.2)

 Including certain distributions from retirement and other asset 
accounts when reporting income (Section 5.1.2)

 Reporting the ULI and use of check digit tool provided by the 
Bureau (Section 5.2)

 Reporting loan purpose (Section 5.7)
 Reporting property address and location when certain 

information is unknown or unavailable (Section 5.12)
 Reporting census tract using the geocoding tool provided by the 

Bureau (Sections 5.12 and 7)
 Reporting CLTV when the calculation includes property other 

than the Identified Property (Section 5.21)
 Reporting credit score when there are multiple scores or 

multiple applicants (Section 5.22) 
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 Securitizers and automated underwriting systems (Section 5.23)
 Reporting interest rate, rate spread, and certain other data

points when revised or corrected disclosures are provided
(Sections 5.24, 5.26, and 5.28)

 Reporting the introductory rate (Section 5.25)
 Reporting rate spread, including for applications that are

approved but not accepted (Section 5.26)
 Reporting mortgage loan originator identifier for certain

purchased covered loans (Section 5.30)
 Reporting action taken if there is a counteroffer (Attachment B)

Also, makes miscellaneous administrative changes to various sections  

December 2015 1.0 Original Document 
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Reportable HMDA Data: A Regulatory and Reporting Overview Reference Charta 
This chart is intended to be used as a reference tool for data points required to be collected, recorded, and reported under Regulation C, as amended by the HMDA Rules issued on October 15, 2015 
and on August 24, 2017.  Relevant regulation and commentary sections are provided for ease of reference.  The chart also incorporates the information found in Section 4.2.2 of the 2018 Filing 
Instructions Guide and provides when to report not applicable, including the code used for reporting not applicable from section 4 of the 2018 Filing Instructions Guide for ease of reference.  This 
chart does not provide data fields or enumerations used in preparing the HMDA loan/application register (LAR).  For more information on preparing the HMDA LAR, please 
see http://www.consumerfinance.gov/hmda. 

 

Data point Regulation C 
references Description Filing instructionsb Reporting “Not Applicable”c 

(1) Legal Entity 
Identifier (LEI) 

§ 1003.4(a)(1)(i)(
A)  

Identifier issued to the 
financial institution (FI) 
by a utility endorsed by 
the Global LEI 
Foundation or LEI 
Regulatory Oversight 
Committee 

Enter your financial institution’s LEI. 
Example: If your institution’s LEI is 10Bx939c5543TqA1144M, 
enter 10Bx939c5543TqA1144M. 
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Data point Regulation C 
references Description Filing instructionsb Reporting “Not Applicable”c 

(2) Universal 
Loan Identifier 
(ULI) 

§ 1003.4(a)(1)(i), 
Comments 
4(a)(1)(i)-1 
through -5, and 
appendix C 

Identifier assigned to 
identify and retrieve a 
loan or application that 
contains the FI’s LEI, 
an internally generated 
sequence of 
characters, and a 
check digit 

1. Begins with the financial institution’s Legal Entity Identifier as defined 
in § 1003.4(a)(1)(i)(A).  

2. Follows the Legal Entity Identifier with up to 23 additional characters to 
identify the covered loan or application, which:  
 

 May be letters, numerals, or a combination of letters and 
numerals; 

 Must be unique within the financial institution; and  
 Must not include any information that could be used to directly 

identify the applicant or borrower. 

3. Ends with a two-character check digit that is calculated using the 
ISO/IEC 7064, MOD 97-10 as it appears on the International Standard 
ISO/IEC 7064:2003, which is published by the International Organization 
for Standardization (ISO).  
 
A check digit can be generated by:  

 Using the check digit tool. Information regarding the check digit 
tool will be located at http://www.consumerfinance.gov/hmda/for-
filers; or  

 Applying the procedures provided in appendix C to Regulation C.  
 
 
 
 

 
 

 

(3) Application 
Date 

§ 1003.4(a)(1)(ii), 
Comments 
4(a)(1)(ii)-1 
through -3 

Date the application 
was received or the 
date on the application 
form 

Enter, in numeral form, the date the application was received or the 
date shown on the application form by year, month, and day, using 
YYYYMMDD format.  

Example: If the application was received on July 21, 2018, enter 

Enter “NA” for purchased covered loans, § 
1003.4(a)(1)(ii) 
 

 

Example:    
10Bx939c5543TqA1144M999143X99 
 
 LEI Loan or  Check  
  Application  Digit 
  Identifier   
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20180721. 

(4) Loan Type § 1003.4(a)(2), 
Comment 
4(a)(2)-1 

Whether the loan or 
application is insured 
by the Federal Housing 
Administration, 
guaranteed by the 
Department of 
Veterans Affairs, Rural 
Housing Service, or 
Farm Service Agency 

Indicate the type of covered loan or application by entering: 
 Code 1—Conventional (not insured or guaranteed by FHA, VA, 

RHS, or FSA) 
 Code 2—Federal Housing Administration insured (FHA) 
 Code 3—Veterans Affairsguaranteed (VA) 
 Code 4—USDA Rural Housing Service or Farm Service Agency 

guaranteed (RHS or FSA) 

 

(5) Loan 
Purpose 

§ 1003.4(a)(3), 
Comments 
4(a)(3)-1 through 
-6 

Whether the 
transaction is for home 
purchase, home 
improvement, 
refinancing, cash-out 
refinancing, or another 
purpose 

Indicate the purpose of the covered loan or application by entering: 
 Code 1—Home purchase 
 Code 2—Home improvement 
 Code 31—Refinancing 
 Code 32—Cash-out refinancing 
 Code 4—Other purpose 
 Code 5—Not applicable 

Enter “NA” for purchased covered loans where 
origination took place prior to January 1, 2018, 
Comment 4(a)(3)-6. 

(6) Preapproval § 1003.4(a)(4), 
Comments 
4(a)(4)-1 and -2 

Whether the 
transaction involved a 
preapproval request for 
a home purchase loan 
under a preapproval 
program 

Indicate preapproval for a covered loan or application by entering: 
 Code 1—Preapproval requested 
 Code 2—Preapproval not requested 
 

 

(7) Construction § 1003.4(a)(5), Whether the dwelling is Indicate the construction method for the dwelling by entering:  
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Method Comments 
4(a)(5)-1 through 
-3 

site-built or a 
manufactured home 

 Code 1—Site-built 
 Code 2—Manufactured home 

(8) Occupancy 
Type 

§ 1003.4(a)(6), 
Comments 
4(a)(6)-1 through 
-5 

Whether the property 
will be used as a 
principal residence, 
second residence, or 
investment property 

Indicate the occupancy type by entering: 
 Code 1—Principal residence 
 Code 2—Second residence 
 Code 3—Investment property 

 

(9) Loan 
Amount 

§ 1003.4(a)(7), 
Comments 
4(a)(7)-1 through 
-9 

Amount of the loan or 
the amount applied for 

Enter, in dollars, the amount of the covered loan, or the amount applied 
for, as applicable. 

Example: If the loan amount is $110,500, enter 110500 or 
110500.00.  If the loan amount is $110,500.24, enter 110500.24. 

 

(10) Action 
Taken and (11) 
Action Taken 
Date 

§ 1003.4(a)(8), 
Comments 
4(a)(8)(i)-1 
through -14 and 
4(a)(8)(ii)-1 
through -6 

Type and date of 
action the FI took on 
the loan, application, or 
preapproval request 

ACTION TAKEN. Indicate the action taken on the covered loan or 
application by entering: 
 Code 1—Loan originated 
 Code 2—Application approved but not accepted 
 Code 3—Application denied 
 Code 4—Application withdrawn by applicant 
 Code 5—File closed for incompleteness 
 Code 6—Purchased loan 
 Code 7—Preapproval request denied 
 Code 8—Preapproval request approved but not accepted 

ACTION TAKEN DATE. Enter, in numeral form, the date of action 
taken by year, month, and day, using YYYYMMDD format. 

Example: If the action taken date is July 21, 2018, enter 20180721. 
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(12) Property 
Address 

§ 1003.4(a)(9)(i), 
Comments 
4(a)(9)-1 through 
-5 and 4(a)(9)(i)-1 
through -3 

Address of the 
property securing the 
loan (or proposed to 
secure a loan) 

STREET ADDRESS. Enter the street address of the property as one 
(1) data field. U.S. Postal Service Publication 28, Sub-Sections 231-
239 can be used as a guide for formatting the street address to help 
improve geocoding accuracy. Address components include, as 
applicable, the following individual items: 
 Primary Address Number 
 Predirectional 
 Street Name 
 Prefix 
 Suffix 
 Postdirectional 
 Secondary Address Identifier, such as apartment 
 Secondary Address, such as apartment number 
CITY. Enter the city of the property as one (1) data field. 
STATE. Enter the two letter state code of the property as one (1) data 
field. 
ZIP CODE. Enter the ZIP code of the property as one (1) data field. 
 
NON-STANDARD ADDRESSING. U.S. Postal Service Publication 28, 
Sub-Section 24, 25 and 29, respectively, can be used as guides for 
formatting non-standard style addressing including rural route, Highway 
Contract Route, and Puerto Rico addresses to increase the accuracy 
for geocoding. 
 
The following address formats are generally not preferred: 
 General Delivery addresses, such as General Delivery, Anytown, 

CA 90049-9998. 
 Post Office Box addresses, such as P.O. Box 100 Anytown, CA 

Enter “NA” in each of the property address fields 
for: 
 Covered loans or applications if the property 

address of the property securing the covered 
loan is not known (e.g., the property did not 
have a property address at closing, or the 
property address was not provided to the 
institution before the application was denied, 
withdrawn, or closed for incompleteness), 
Comment 4(a)(9)(i)-3; 

 Covered loans or applications if a site of a 
manufactured home has not been identified, 
Comment 4(a)(9)-5 

 
STATE ONLY: For transactions for which State 
reporting is not required under § 1003.4(a)(9)(i), a 
financial institution may not report not applicable 
for the PropertyAddress State unless the institution 
is permitted  to report not applicable for State for 
Property Location.  See below for when you may 
report not applicable for Property Location. 
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references Description Filing instructionsb Reporting “Not Applicable”c 

90049-9998. 
 Spelled-out numbers, such as Four Hundred Fifty Six W 

Somewhere Ave Apt Two Hundred One. 

(13), (14), and 
(15) Property 
Location 

§ 1003.4(a)(9)(ii), 
Comments 
4(a)(9)-1 through 
-5, 4(a)(9)(ii)-1, 
4(a)(9)(ii)(A)-1, 
4(a)(9)(ii)(B)-1 
and -2, and 
4(a)(9)(ii)(C)-1 
and -2 

Location of the 
property securing the 
loan (or proposed to 
secure a loan) by 
state, county, and 
census tract 

COUNTY. Enter the five digit Federal Information Processing 
Standards (FIPS) numerical code for the county.  Do not use commas. 

Example: Enter 06037 for the FIPS code for Los Angeles County, 
CA. 

 
CENSUS TRACT. Enter the 11 digit census tract number as defined by 
the U.S. Census Bureau.  Do not use decimals. 

Example: Enter 06037264000 for a census tract within Los 
Angeles County, CA. 

 
STATE. Enter the two letter state code of the property as one (1) data 
field. 

 

Enter “NA” for: 
 Applications only if the state, county, or 

census tract in which the property is located is 
not known before the application is denied, 
withdrawn, or closed for incompleteness, 
Comments 4(a)(9)(ii)(A)-1, 4(a)(9)(ii)(B)-2, and 
4(a)(9)(ii)(C)-2.  

 Covered loans or applications if a site of a 
manufactured home has not been identified, 
Comment 4(a)(9)-5; 

 Covered loans or applications if the property is 
not located in an Metropolitan Statistical Area 
(MSA) or Metropolitan Division (MD) in which 
the institution has a home or branch office and 
the institution is not required to report data on 
small business, small farm, and community 
development lending under regulations that 
implement the Community Reinvestment Act 
of 1977, § 1003.4(a)(9)(ii) and § 1003.4(e)  

 CENSUS TRACT ONLY: Covered loans or 
applications if the property is located in a 
county with a population of 30,000 or less 
according to the most recent decennial census 
conducted by the U.S. Census Bureau, § 
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1003.4(a)(9)(ii)(C) 
 

NOTE: For transactions for which State, county, 
or census tract reporting is not required under 
§ 1003.4(a)(9)(ii) or § 1003.4(e), financial 
institutions may report that the requirement is not 
applicable, or they may voluntarily report the 
State, county, or census tract information, 
Comment 4(a)(9)(ii)-1 
 
STATE ONLY: For transactions for which State 
reporting is not required under § 1003.4(a)(9)(ii), a 
financial institution may not report not applicable 
for the Property Location State unless the 
institution is permitted to report  not applicable for 
Property Address.  See above for when you may 
report not applicable for Property Address. 
 

(16) Ethnicity,  § 1003.4(a)(10)(i
), 
Comments 
4(a)(10)(i)-1 and 
-2 and appendix 
B 

Applicant’s or 
borrower’s ethnicity, 
race, and sex, and if 
information was 
collected by visual 
observation or 
surname 

ETHNICITY OF APPLICANT OR BORROWER. Indicate the ethnicity 
of the applicant or borrower, or of the first co-applicant or co-borrower, 
as applicable, by entering up to five (5): 
 Code 1—Hispanic or Latino 

o Code 11—Mexican 
o Code 12—Puerto Rican 
o Code 13—Cuban 
o Code 14—Other Hispanic or Latino 

NOTE: If the applicant or borrower, or any co-applicant or co-
borrower, did not select Code 14, but provided an other Hispanic 

To report not applicable, enter “Code 4” for 
Ethnicity of Applicant or Borrower and “Code 
3” for Ethnicity Collected on the Basis of 
Visual Observation or Surname for: 
 
 Purchased covered loans for which the 

financial institution chooses not to report the 
applicant’s or co-applicant’s ethnicity, race, 
and sex, appendix B; 

 Covered loans or applications when applicant 
or co-applicant is not a natural person, 
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or Latino ethnicity(ies) in the Ethnicity Free Form Text Field 
for Other Hispanic or Latino, your institution is permitted, but 
not required, to report Code 14 in one of the Ethnicity of 
Applicant or Borrower data fields.  This will be counted as one of 
the five (5) reported ethnicities, whether or not you also choose 
to report Code 14 as one of the Ethnicity of Applicant or 
Borrower, or Ethnicity of Co-Applicant or Co-Borrower, data 
fields. See below for information about the Ethnicity Free Form 
Text Field for Other Hispanic or Latino. 

 Code 2—Not Hispanic or Latino 
 Code 3—Information not provided by applicant in mail, internet, or 

telephone application 
NOTE: Use Code 3 if the applicant or borrower, or co-applicant 
or co-borrower does not provide the information in an application 
taken by mail, internet, or telephone.  Leave the remaining 
Ethnicity of Applicant or Borrower data fields blank. 

 Code 4—Not applicable 
NOTE: Use Code 4 if the requirement to report the applicant’s or 
borrower’s ethnicity does not apply to the covered loan or 
application that your institution is reporting.  Leave the remaining 
Ethnicity of Applicant or Borrower data fields blank. 

 Code 5—No co-applicant 
NOTE: Use Code 5 in the co-applicant field if there are no co-
applicants or co-borrowers.  Leave the remaining Ethnicity of 
Applicant or Borrower data fields blank.   
 

If there is more than one co-applicant or co-borrower, provide the 
required information only for the first co-applicant or co-borrower listed 
on the collection form. 

appendix B 
 

NOTE: Use Code 3 if the financial institution 
received the application prior to January 1st, 2018, 
and the financial institution chooses not to report 
whether the ethnicity of the applicant or borrower, 
or of the first co-applicant or co-borrower, as 
applicable, was collected on the basis of visual 
observation or surname. 
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Do not enter the same code more than once for the applicant or 
borrower, or any co-applicant or co-borrower, as applicable, for any 
covered loan or application. 
 
If fewer than five (5) ethnicities are provided by the applicant or 
borrower, or by any co-applicant or co-borrower, leave the remaining 
Ethnicity of Applicant or Borrower data fields blank. 
 
ETHNICITY FREE FORM TEXT FIELD. Enter the specific other 
Hispanic or Latino ethnicity(ies) not listed above, if provided by the 
applicant or borrower, or by any co-applicant or co-borrower, as 
applicable.  For example, enter Argentinean, Colombian, Dominican, 
Nicaraguan, Salvadoran, or Spaniard, and so on, if provided by the 
applicant or borrower, or by any co-applicant or co-borrower, as 
applicable. Enter more than one other Hispanic or Latino ethnicity, if 
provided by the applicant or borrower, or by any co-applicant or co-
borrower, as applicable.  The maximum number of characters for this 
field is 100 characters, including spaces.  If the applicant or borrower, 
or any co-applicant or co-borrower, did not provide an other Hispanic 
or Latino ethnicity(ies), leave this field blank. 

 
ETHNICITY COLLECTED ON THE BASIS OF VISUAL 
OBSERVATION OR SURNAME. Indicate whether the ethnicity of the 
applicant or borrower, or of the first co-applicant or co-borrower, as 
applicable, was collected on the basis of visual observation or surname 
by entering: 
 Code 1—Collected on the basis of visual observation or surname 
 Code 2—Not collected on the basis of visual observation or 
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surname 
 Code 3—Not applicable 

NOTE: Use Code 3 if the requirement to report the applicant’s or 
borrower’s ethnicity does not apply to the covered loan or 
application that your institution is reporting. 

 Code 4—No co-applicant 
NOTE: Use Code 4 in the co-applicant field if there are no co-
applicants or co-borrowers 

 
If there is more than one co-applicant or co-borrower, provide the 
required information only for the first co-applicant or co-borrower listed 
on the collection form. 
 

(17) Race § 1003.4(a)(10)(i
), 
Comments 
4(a)(10)(i)-1 and 
-2 and appendix 
B 

Applicant’s or 
borrower’s ethnicity, 
race, and sex, and if 
information was 
collected by visual 
observation or 
surname 

RACE OF APPLICANT OR BORROWER. Indicate the race of the 
applicant or borrower, or of the first co-applicant or co-borrower, as 
applicable, by entering up to five (5): 
 Code 1—American Indian or Alaska Native 

NOTE: If the applicant or borrower, or any co-applicant or co-
borrower, did not select Code 1, but provided the name of the 
applicant’s or borrower’s American Indian or Alaska Native 
Enrolled or Principal Tribe(s) in the Race Free Form Text Field 
for American Indian or Alaska Native Enrolled or Principal 
Tribe, your institution is permitted, but not required, to report 
Code 1 in one of the Race of Applicant or Borrower data fields.  
Each reported race will be counted as one of the five (5) 
reported races, whether or not you also choose to report Code 1 
as one of the Race of Applicant or Borrower, or Race of Co-
Applicant or Co-Borrower, data fields..  See below for 
information about the Race Free Form Text Field for American 

To report not applicable, enter “Code 7” for Race 
of Applicant or Borrower and “Code 3” for Race 
Collected On The Basis Of Visual Observation 
Or Surname for: 
 Purchased covered loans for which the 

financial institution chooses not to report the 
applicant’s or co-applicant’s ethnicity, race, 
and sex, appendix B; 

 Covered loans or applications when applicant 
or co-applicant is not a natural person, 
appendix B 

 
NOTE: Use Code 3 if the financial institution 
received the application prior to January 1st, 
2018, and the financial institution chooses not to 
report whether the race of the applicant or 
borrower, or of the first co-applicant or co-
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Indian or Alaska Native Enrolled or Principal Tribe. 
 Code 2—Asian 

o Code 21—Asian Indian 
o Code 22—Chinese 
o Code 23—Filipino 
o Code 24—Japanese 
o Code 25—Korean 
o Code 26—Vietnamese 
o Code 27—Other Asian 

NOTE: If the applicant or borrower, or any co-applicant or 
co-borrower, did not select Code 27, but provided the name 
of the applicant’s or borrower’s other Asian race(s) in the 
Race Free Form Text Field for Other Asian, your 
institution is permitted, but not required, to report Code 27 
in one of the Race of Applicant or Borrower data fields.  
Each reported race will be counted as one of the five (5) 
reported races, whether or not you also choose to report 
Code 27 as one of the Race of Applicant or Borrower, or 
Race of Co-Applicant or Co-Borrower, data fields..  See 
below for information about the Race Free Form Text Field 
for Other Asian.  

 Code 3—Black or African American  
 Code 4—Native Hawaiian or Other Pacific Islander 

o Code 41—Native Hawaiian 
o Code 42—Guamanian or Chamorro 
o Code 43—Samoan 
o Code 44—Other Pacific Islander 

NOTE: If the applicant or borrower, or any co-applicant or 
co-borrower, did not select Code 44, but provided the name 

borrower, as applicable, was collected on the 
basis of visual observation or surname. 
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of the applicant’s or borrower’s other Pacific Islander 
race(s) in the Race Free Form Text Field for Other 
Pacific Islander, your institution is permitted, but not 
required, to report Code 44 in one of the Race of Applicant 
or Borrower data fields.  Each reported race will be counted 
as one of the five (5) reported races, whether or not you 
also choose to report Code 44 as one of the Race of 
Applicant or Borrower, or Race of Co-Applicant or Co-
Borrower, data fields.  See below for information about the 
Race Free Form Text Field for Other Pacific Islander.  

 Code 5—White 
 Code 6—Information not provided by applicant in mail, internet, or 

telephone application 
NOTE: Use Code 6 if the applicant or borrower, or co-applicant 
or co-borrower does not provide the information in an application 
taken by mail, internet, or telephone.  Leave the remaining Race 
of Applicant or Borrower data fields blank. 

 Code 7—Not applicable 
NOTE: Use Code 7 if the requirement to report the applicant’s or 
borrower’s race does not apply to the covered loan or application 
that your institution is reporting.  Leave the remaining Race of 
Applicant or Borrower data fields blank. 

 Code 8—No co-applicant 
NOTE: Use Code 8 in the co-applicant field if there are no co-
applicants or co-borrowers.  Leave the remaining Race of 
Applicant or Borrower data fields blank. 
 

Do not enter the same code more than once for the applicant or 
borrower, or any co-applicant or co-borrower, as applicable, for any 
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covered loan or application.  
 
If fewer than five (5) races are provided by the applicant or borrower, or 
by any co-applicant or co-borrower, leave the remaining Race of 
Applicant or Borrower data fields blank. 
 
RACE FREE FORM TEXT FIELDS. 
 RACE FREE FORM TEXT FIELD FOR AMERICAN INDIAN OR 

ALASKAN NATIVE ENROLLED OR PRINCIPAL TRIBE.  Enter 
the name of the applicant’s or borrower’s American Indian or 
Alaska Native enrolled or Principal Tribe(s), if provided by the 
applicant or borrower, or by any co-applicant or co-borrower, as 
applicable in the Race Free Form Text Field for American 
Indian or Alaskan Native Enrolled or Principal Tribe.  For 
example, enter Navajo if provided by the applicant or borrower, or 
by any co-applicant or co-borrower, as applicable.  Enter more 
than one American Indian or Alaska Native Enrolled or Principal 
Tribe, if provided by the applicant or borrower, or by any co-
applicant or co-borrower, as applicable.  The maximum number of 
characters for this field is 100 characters, including spaces.  If the 
applicant or borrower, or any co-applicant or co-borrower did not 
provide an American Indian or Alaska Native Enrolled or Principal 
Tribe(s), leave the Race Free Form Text Field for American 
Indian or Alaska Native Enrolled or Principal Tribe field blank.  

 RACE FREE FORM TEXT FIELD FOR OTHER ASIAN.  Enter the 
specific other Asian race(s) not listed above, if provided by the 
applicant or borrower, or by any co-applicant or co-borrower, as 
applicable in the Race Free Form Text Field for Other Asian.  
For example, enter Hmong, Laotian, Thai, Pakistani, or 
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Cambodian, and so on, if provided by the applicant or borrower, or 
by any co-applicant or co-borrower, as applicable.  Enter more 
than one other Asian race, if provided by the applicant or borrower, 
or by any co-applicant or co-borrower, as applicable.  The 
maximum number of characters for this field is 100 characters, 
including spaces.  If the applicant or borrower, or any co-applicant 
or co-borrower, did not provide an other Asian race(s), leave the 
Race Free Form Text Field for Other Asian field blank.  

 RACE FREE FORM TEXT FIELD FOR OTHER PACIFIC 
ISLANDER.  Enter the specific Other Pacific Islander race(s) not 
listed above, if provided by the applicant or borrower, or by any co-
applicant or co-borrower, as applicable in the Race Free Form 
Text Field for Other Pacific Islander.  For example, enter Fijian, 
or Tongan, and so on, if provided by the applicant or borrower, or 
by any co-applicant or co-borrower, as applicable.  Enter more 
than one Other Pacific Islander race, if provided by the applicant or 
borrower, or by any co-applicant or co-borrower, as applicable.  
The maximum number of characters for this field is 100 
characters, including spaces.  If the applicant or borrower, or any 
co-applicant or co-borrower, did not provide an Other Pacific 
Islander race(s), leave the Race Free Form Text Field for Other 
Pacific Islander field blank.  

 
RACE COLLECTED ON THE BASIS OF VISUAL OBSERVATION OR 
SURNAME. Indicate whether the race of the applicant or borrower, or of 
the first co-applicant or co-borrower, as applicable, was collected on the 
basis of visual observation or surname by entering: 
 Code 1—Collected on the basis of visual observation or surname 
 Code 2—Not collected on the basis of visual observation or 
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surname 
 Code 3—Not applicable 

NOTE: Use Code 3 if the requirement to report the applicant’s or 
borrower’s race does not apply to the covered loan or application 
that your institution is reporting. 

 Code 4—No co-applicant 
NOTE: Use Code 4 in the co-applicant field if there are no co-
applicants or co-borrowers.  
 

If there is more than one co-applicant or co-borrower, provide the 
required information only for the first co-applicant or co-borrower listed 
on the collection form. 

(18) Sex § 1003.4(a)(10)(i)
, Comments 
4(a)(10)(i)-1 and -
2 and appendix B 

Applicant’s or 
borrower’s ethnicity, 
race, and sex, and if 
information was 
collected by visual 
observation or 
surname 

SEX OF APPLICANT OR BORROWER. Indicate the sex of the 
applicant or borrower, or of the first co-applicant or co-borrower, as 
applicable, by entering: 
 Code 1—Male 
 Code 2—Female 
 Code 3—Information not provided by applicant in mail, internet, or 

telephone application 
NOTE: Use Code 3 if the applicant or co-applicant does not 
provide the information in an application taken by mail, internet, 
or telephone. 

 Code 4—Not applicable 
NOTE: Use Code 4 if the requirement to report the applicant’s or 
borrower’s sex does not apply to the covered loan or application 
that your institution is reporting. 

 Code 5—No co-applicant 
NOTE: Use Code 5 in the co-applicant field if there are no co-

To report not applicable, enter “Code 4” for Sex 
of Applicant or Borrower and “Code 3” for Sex 
Collected on the Basis of Visual Observation 
or Surname for: 
 Purchased covered loans for which the 

financial institution chooses not to report the 
applicant’s or co-applicant’s ethnicity, race, 
and sex, appendix B; 

 Covered loans or applications when applicant 
or co-applicant is not a natural person, 
appendix B 

 
NOTE: Use Code 3 if the financial institution 
received the application prior to January 1st, 
2018, and the financial institution chooses not to 
report whether the sex of the applicant or 
borrower, or of the first co-applicant or co-
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applicants or co-borrowers.  
 Code 6—Applicant selected both male and female 

NOTE: Use Code 6 if the applicant or co-applicant selected both 
male and female. 

If there is more than one co-applicant or co-borrower, provide the 
required information only for the first co-applicant or co-borrower listed 
on the collection form. 

 
SEX COLLECTED ON THE BASIS OF VISUAL OBSERVATION OR 
SURNAME. Indicate whether the sex of the applicant or borrower, or of 
the first co-applicant or co-borrower, as applicable, was collected on 
the basis of visual observation or surname by entering: 
 Code 1—Collected on the basis of visual observation or surname 
 Code 2—Not collected on the basis of visual observation or 

surname 
 Code 3—Not applicable 

NOTE: Use Code 3 if the requirement to report the applicant’s or 
borrower’s sex does not apply to the covered loan or application 
that your institution is reporting. 

 Code 4—No co-applicant 
NOTE: Use Code 4 in the co-applicant field if there are no co-
applicants or co-borrowers.  
 

If there is more than one co-applicant or co-borrower, provide the 
required information only for the first co-applicant or co-borrower listed 
on the collection form. 

borrower, as applicable, was collected on the 
basis of visual observation or surname. 

(19) Age § 1003.4(a)(10)(ii Applicant’s or Enter, in numeral form, the age, in years, of the applicant or borrower, To report not applicable, enter “Code 8888” for: 

JAN 2018 68

http://www.consumerfinance.gov/eregulations/1003-4/2015-26607_20180101#1003-4-a-10-ii


Data point Regulation C 
references Description Filing instructionsb Reporting “Not Applicable”c 

), Comments 
4(a)(10)(ii)-1 
through -5 

borrower’s age or of the first co-applicant or co-borrower, as applicable.  Age is 
calculated, as of the application date, as the number of whole years 
derived from the date of birth shown on the application form.  

Example: If the applicant or borrower is 24 years old, enter 24. 
 
Or, enter: 
 Code 8888—Not applicable 
 Code 9999—No co-applicant 

NOTE: Use Code 9999 in the co-applicant field if there are no 
co-applicants or co-borrowers. 

 
If there is more than one co-applicant or co-borrower, provide the 
required information only for the first co-applicant or co-borrower listed 
on the collection form. 

 Purchased covered loans for which the 
financial institution chooses not to report the 
applicant’s or co-applicant’s age, Comment 
4(a)(10)(ii)-3; 

 Covered loans or applications when applicant 
or co-applicant is not a natural person, 
Comment 4(a)(10)(ii)-4 

(20) Income § 1003.4(a)(10)(iii
), Comments 
4(a)(10)(iii)-1 
through -10 

If credit decision is 
made, gross annual 
income relied on in 
making the credit 
decision;  
Or, if a credit decision 
was not made, the 
gross annual income 
relied on in processing 
the application 

Enter, in dollars, the gross annual income relied on in making the credit 
decision, or if a credit decision was not made, the gross annual income 
relied on in processing the application.  Round all dollar amounts to the 
nearest thousand (round $500 up to the next $1,000). 

Example: If the income amount is $35,500, enter 36. 
 

Enter “NA” for: 
 Covered loans or applications for which the 

credit decision did not consider, or would not 
have considered income, § 1003.4(a)(10)(iii); 
Comment 4(a)(10)(iii)-6; 

 Covered loans or applications when applicant 
or co-applicant is not a natural person, 
Comment 4(a)(10)(iii)-7; 

 Covered loan is secured by, or application is 
proposed to be secured by, a multifamily 
dwelling, Comment 4(a)(10)(iii)-8; 

 Purchased covered loans for which the 
financial institution chooses not to report the 
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income, Comment 4(a)(10)(iii)-9; 
 Covered loan to, or an application from, the 

institution’s employees to protect their privacy, 
even if the institution relied on their income in 
making the credit decision, Comment 
4(a)(10)(iii)-3 

(21) Type of 
Purchaser 

§ 1003.4(a)(11), 
Comments 
4(a)(11)-1 
through -10 

Type of entity that 
purchased the loan 

Indicate the type of entity purchasing a covered loan from your 
institution within the same calendar year that your institution originated 
or purchased the loan by entering: 
 Code 0—Not applicable 
 Code 1—Fannie Mae 
 Code 2—Ginnie Mae 
 Code 3—Freddie Mac 
 Code 4—Farmer Mac 
 Code 5—Private securitizer 
 Code 6—Commercial bank, savings bank, or savings association 
 Code 71—Credit union, mortgage company, or finance company 
 Code 72—Life insurance company 
 Code 8—Affiliate institution 
 Code 9—Other type of purchaser 

To report not applicable, enter “Code 0” for: 
 Applications that were denied, withdrawn, 

closed for incompleteness, or approved but 
not accepted by the applicant, Comment 
4(a)(11)-10; 

 Preapproval requests that were denied or 
approved but not accepted by the applicant, 
Comment 4(a)(11)-10; 

 Originated or purchased covered loans that 
the financial institution did not sell during that 
same calendar year, Comment 4(a)(11)-10 

(22) Rate 
Spread 

§ 1003.4(a)(12), 
Comments 
4(a)(12)-1 
through -9 

Difference between the 
annual percentage rate 
and average prime 
offer rate for a 
comparable 
transaction 

Enter, as a percentage, to at least three (3) decimal places, the 
difference between the covered loan’s annual percentage rate (APR) 
and the average prime offer rate (APOR) for a comparable transaction 
as of the date the interest rate is set.  
 
Numbers calculated to beyond three (3) decimal places may either be 
reported beyond three (3) decimal places or rounded or truncated to 

Enter “NA” for: 
 Covered loans that are assumptions, reverse 

mortgages, purchased loans, or are not 
subject to Regulation Z,§ 1003.4(a)(12)(i); 
Comment 4(a)(12)-7; 

 Applications that did not result in an origination 
other than approved but not accepted, 
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three (3) decimal places. Decimal place trailing zeros may either be 
included or omitted. 
 
 If the APR exceeds the APOR, enter a positive number. 

Example: If the APR is 3.678% and the APOR is 3.25%, enter 
0.428. If the APR is 4.560% and the APOR is 4.25%, enter either 
0.31 or 0.310 

 If the APR is less than the APOR, enter a negative number. 
Example: If the APR 3.1235% and the APOR is 3.25%, enter -
0.1265.  Alternatively, the rate spread may be truncated to 
 -0.126 or rounded to -0.127. 

Comment 4(a)(12)-7 
 Applications approved but not accepted, if no 

disclosures under Regulation Z are required, 
Comment 4(a)(12)-8 

(23) HOEPA 
Status 

§ 1003.4(a)(13), 
Comment 
4(a)(13)-1 

Whether the loan is a 
high-cost mortgage 
under the Home 
Ownership and Equity 
Protection Act 
(HOEPA) 

Indicate whether the covered loan is a high-cost mortgage under 
Regulation Z, 12 CFR 1026.32(a) by entering: 
 Code 1—High-cost mortgage 
 Code 2—Not a high-cost mortgage 
 Code 3—Not applicable 

To report not applicable, enter “Code 3” for: 
 Covered loans not subject to the Home 

Ownership and Equity Protection Act 
(HOEPA) of 1994, as implemented in 
Regulation Z, § 1026.32(a), § 1003.4(a)(13); 
Comment 4(a)(13)-1 

 Applications that did not result in originations, 
Comment 4(a)(13)-1 

(24) Lien Status § 1003.4(a)(14), 
Comments 
 4(a)(14)-1 and -2 

Whether the property 
is a first or subordinate 
lien 

Indicate the lien status of the property securing the covered loan, or in 
the case of an application, proposed to secure the covered loan, by 
entering: 
 Code 1—Secured by a first lien 
 Code 2—Secured by a subordinate lien 

 

(25) Credit 
Score 

§ 1003.4(a)(15), 
Comments 
4(a)(15)-1 

Credit score(s) relied 
on and the name and 
version of the credit 

CREDIT SCORE OF APPLICANT OR BORROWER. Enter, in numeral 
form, the credit score, or scores relied on in making the credit decision 
for the applicant or borrower, or of the first co-applicant or co-borrower, 

To report not applicable, enter “Code 8888” for 
Credit Score of Applicant or Borrower or “Code 
9” for Name and Version of Credit Scoring 
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through -7 scoring model as applicable. If Regulation C requires your institution to report a single 
score that corresponds to multiple applicants or borrowers, report the 
score in either the applicant field or the co-applicant field.  
 
Or, enter 
 Code 7777—Credit score is not a number 
 Code 8888—Not applicable 
 Code 9999—No co-applicant 

NOTE: Use Code 9999 in the co-applicant field if there are no 
co-applicants or co-borrowers. 
 

NOTE: If Regulation C requires your institution to report a single score 
that corresponds to multiple applicants or borrowers, either report the 
credit score in the applicant field, and use Code 8888 in the co-
applicant field; or report the credit score in the co-applicant field and 
use Code 8888 in the applicant field. 
 

NAME AND VERSION OF CREDIT SCORING MODEL. Indicate the 
name and version of the credit scoring model used to generate the 
credit score, or scores, relied on in making the credit decision by 
entering: 
 Code 1—Equifax Beacon 5.0 
 Code 2—Experian Fair Isaac 
 Code 3—FICO Risk Score Classic 04 
 Code 4—FICO Risk Score Classic 98 
 Code 5—VantageScore 2.0 
 Code 6—VantageScore 3.0 
 Code 7—More than one credit scoring model 
 Code 8—Other credit scoring model 

Model for: 
 Purchased covered loans, § 1003.4(a)(15)(i); 

Comment 4(a)(15)-6; 
 Transactions for which no credit decision was 

made (e.g., files closed for incompleteness, or 
if an application was withdrawn before a credit 
decision was made), Comment 4(a)(15)-4; 

 Transactions for which the credit decision was 
made without relying on a credit score, 
Comment 4(a)(15)-5; 

 Covered loans or applications when applicant 
and co-applicant are not natural persons, 
Comment 4(a)(15)-7 
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NOTE: If Code 8 is selected in the Name and Version of Credit 
Scoring Model Field, enter the specific other credit scoring model 
that is not listed above in the Name and Version of Credit 
Scoring Model Conditional Free Form Text Field for Code 8. 
If Code 8 is not entered, leave this field blank. 

 Code 9—Not applicable 
 Code 10—No co-applicant 

NOTE: Use Code 10 in the co-applicant field if there are no co-
applicants or co-borrowers. 
 

NOTE: If Regulation C requires your institution to report a single score 
that corresponds to multiple applicants or borrowers, either report the 
name and version of the credit scoring model in the applicant field, 
and use Code 9 in the co-applicant field; or report the name and 
version of the credit scoring model in the co-applicant field and use 
Code 9 in the applicant field. 

(26) Reason for 
Denial 

§ 1003.4(a)(16), 
Comments 
4(a)(16)-1 
through -4 

Reason(s) the 
application was denied 

Indicate the principal reason, or reasons, for denial by entering up to 
four (4): 
 Code 1—Debt-to-income ratio 
 Code 2—Employment history 
 Code 3—Credit history 
 Code 4—Collateral 
 Code 5—Insufficient cash (downpayment, closing costs) 
 Code 6—Unverifiable information 
 Code 7—Credit application incomplete 
 Code 8—Mortgage insurance denied 
 Code 9—Other 

To report not applicable, enter “Code 10” for 
applications that were not denied (e.g., loan is 
originated or purchased by the financial 
institution), Comment 4(a)(16)-4 
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NOTE: If Code 9 is selected in any Reason for Denial field, enter 
the specific other reason(s) for denial not listed above in the 
Reason for Denial Conditional Free Form Text Field for Code 
9.  See below for more information on the Reason for Denial 
Conditional Free Form Text Field for Code 9. 

 Code 10—Not applicable 
NOTE: Use Code 10 if the requirement to report reasons for 
denial does not apply to the covered loan or application that your 
institution is reporting. Leave the remaining Reason for Denial 
data fields blank. 
 

Do not enter the same code more than once for any covered loan or 
application. 
 
If there are fewer than four principal (4) reasons for denial, leave the 
remaining Reason for Denial data fields blank.  
 
MODEL FORM.  If your institution uses the model form contained in 
appendix C to Regulation B, 12 CFR part 1002 (Form C–1, Sample 
Notice of Action Taken and Statement of Reasons), use the following: 
 Code 1—Income insufficient for amount of credit requested, and 

Excessive obligations in relation to income 
 Code 2—Temporary or irregular employment, and Length of 

employment 
 Code 3—Insufficient number of credit references provided; 

Unacceptable type of credit references provided; No credit file; 
Limited credit experience; Poor credit performance with us; 
Delinquent past or present credit obligations with others; Number 
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of recent inquiries on credit bureau report; Garnishment, 
attachment, foreclosure, repossession, collection action, or 
judgment; and Bankruptcy 

 Code 4—Value or type of collateral not sufficient 
 Code 6—Unable to verify credit references; Unable to verify 

employment; Unable to verify income; and Unable to verify 
residence 

 Code 7—Credit application incomplete 
 Code 9—Length of residence; Temporary residence; and Other 

reasons specified on the adverse action notice. 
 
REASON FOR DENIAL CONDITIONAL FREE FORM TEXT FIELD 
FOR CODE 9.  The maximum number of characters for this field is 255 
characters, including spaces.  If Code 9 is not entered, leave this field 
blank. 

(27) Total Loan 
Costs or Total 
Points and Fees 

§ 1003.4(a)(17), 
Comments 
4(a)(17)(i)-1 
through -3 and 
4(a)(17)(ii)-1 
through -2 

Either total loan costs, 
or total points and fees 
charged 

Enter either Total Loan Costs or Total Points and Fees: 
 TOTAL LOAN COSTS. Enter, in dollars, the amount of total loan 

costs. If the amount is zero, enter 0. 
 TOTAL POINTS AND FEES. Enter, in dollars, the total points and 

fees charged in connection with the covered loan.  If the amount is 
zero, enter 0. 

 
Example: If the total loan costs or the total points and fees are 
$2,399.04, enter 2399.04. 

Enter “NA” for: 

TOTAL LOAN COSTS. 
 Applications, Comment 4(a)(17)(i)-1; 
 Covered loans that are not subject to 

Regulation Z, § 1026.43(c), § 1003.4(a)(17); 
Covered loans subject to Regulation Z § 
1026.43(c) for which a disclosure is not 
provided pursuant to § 1026.19(f), § 
1003.4(a)(17) 

 Purchased covered loans for which applications 
were received by the selling entity prior to the 
effective date of Regulation Z, § 1026.19(f), 
Comment 4(a)(17)(i)-2 
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TOTAL POINTS AND FEES. 
 Applications, Comment 4(a)(17)(ii)-1; 
 Covered loans that are not subject to 

Regulation Z, § 1026.43(c), Comment 
4(a)(17)(ii)-1; 

 Covered loans subject to Regulation Z, § 
1026.43(c) for which a disclosure is provided 
pursuant to Regulation Z, § 1026.19(f), § 
1003.4(a)(17)(ii); 

 Purchased covered loans, Comment 
4(a)(17)(ii)-1 

(28) Origination 
Charges 

§ 1003.4(a)(18), 
Comments 
4(a)(18)-1 
through -3 

Total borrower-paid 
origination charges 

Enter, in dollars, the total of all itemized amounts that are designated 
borrower-paid at or before closing.  If the total is zero, enter 0. 

Example: If the origination charges are $2,399.04, enter 2399.04. 

Enter “NA” for: 
 Applications, Comment 4(a)(18)-1; 
 Covered loans not subject to Regulation Z, § 

1026.19(f), § 1003.4(a)(18); Comment 4(a)(18)-
1; 

 Purchased covered loans with applications that 
were received by the selling entity prior to the 
effective date of Regulation Z, § 1026.19(f), 
Comment 4(a)(18)-2 

(29) Discount 
Points 

§ 1003.4(a)(19), 
Comments 
4(a)(19)-1 
through -3 

Points paid to the 
creditor to reduce the 
interest rate 

Enter, in dollars, the points paid to the creditor to reduce the interest 
rate. If no points were paid, leave this field blank. 

Example: If the amount paid for discount points is $2,399.04, enter 
2399.04. 

Enter “NA” for: 
 Applications, Comment 4(a)(19)-1; 
 Covered loans not subject to Regulation Z, § 

1026.19(f), § 1003.4(a)(19); Comment 4(a)(19)-
1; 

 Purchased covered loans with applications that 
were received by the selling entity prior to the 
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effective date ofRegulation Z, § 1026.19(f), 
Comment 4(a)(19)-2 

(30) Lender 
Credits 

§ 1003.4(a)(20), 
Comments 
4(a)(20)-1 
through -3 

Amount of lender 
credits 

Enter, in dollars, the amount of lender credits.  If no lender credits were 
provided, leave this field blank. 

Example: If the amount is $1500.24, enter 1500.24. 

Enter “NA” for: 
 Applications, Comment 4(a)(20)-1; 
 Covered loans not subject to Regulation Z, § 

1026.19(f), § 1003.4(a)(20); Comment 4(a)(20)-
1; 

 Purchased covered loans with applications that 
were received by the selling entity prior to the 
effective date of Regulation Z, § 1026.19(f), 
Comment 4(a)(20)-2 

(31) Interest 
Rate 

§ 1003.4(a)(21), 
Comments 
4(a)(21)-1 
through -3 

Interest rate on the 
approved application 
or loan 

Enter, as a percentage, to at least three (3) decimal places, the interest 
rate. Numbers calculated to beyond three (3) decimal places may either 
be reported beyond three (3) decimal places or rounded or truncated to 
three (3) decimal places. Decimal place trailing zeros may be either 
included or omitted. 

Example: If the interest rate is 4.125%, enter 4.125. 
 
 If the interest rate is exactly 4.500%, enter 4.5, 4.50, or 4.500. 
 

Enter “NA” for applications that have been denied, 
withdrawn, or closed for incompleteness, 
Comment 4(a)(21)-2 
 

(32) 
Prepayment 
Penalty Term 

§ 1003.4(a)(22), 
Comments 
4(a)(22)-1 
through -2 

Term in months of any 
prepayment penalty 

Enter, in numeral form, the term, in months, of any prepayment penalty. 
Example: If a prepayment penalty may be imposed within the first 
24 months after closing or account opening, enter 24. 

Enter “NA” for: 
 Covered loans or applications that are not 

subject to Regulation Z, § 1026, § 
1003.4(a)(22); Comment 4(a)(22)-1; 

 Covered loans or applications that have no 
prepayment penalty, Comment 4(a)(22)-2 
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(33) Debt-to-
Income Ratio 

§ 1003.4(a)(23), 
Comments 
4(a)(23)-1 
through -7 

Ratio of the applicant’s 
or borrower’s total 
monthly debt to total 
monthly income relied 
on 

Enter, as a percentage, the ratio of the applicant’s or borrower’s total 
monthly debt to the total monthly income relied on in making the credit 
decision. Use decimal places only if the ratio relied upon uses decimal 
places. 

Example: If the relied upon debt-to-income ratio is 42.95, enter 
42.95, and not 43.  If, however, your institution rounded the ratio 
up to 43% and relied on the rounded-up number, enter 43. 

Enter “NA” for: 
 Purchased covered loans, § 1003.4(a)(23); 

Comment 4(a)(23)-7; 
 Transactions for which no credit decision was 

made (e.g., files closed for incompleteness, or 
if an application was withdrawn before a credit 
decision was made), Comment 4(a)(23)-3; 

 Transactions for which the credit decision was 
made without relying on debt-to-income ratio, 
Comment 4(a)(23)-4; 

 Covered loans or applications when applicant 
and co-applicant are not natural persons, 
Comment 4(a)(23)-5; 

 Covered loan secured by, or an application 
proposed to be secured by, a multifamily 
dwelling, Comment 4(a)(23)-6 

 
 
 
 

(34) Combined 
Loan-to-Value 
Ratio 

§ 1003.4(a)(24), 
Comments 
4(a)(24)-1 
through -6 

Ratio of the total 
amount of debt that is 
secured by the 
property to the value of 
the property that was 
relied on 

Enter, as a percentage, the ratio of the total amount of debt secured by 
the property to the value of the property relied on in making the credit 
decision. Use decimal places only if the ratio relied upon uses decimal 
places. 

Example: If the relied upon combined loan-to-value ratio is 80.05, 
enter 80.05, and not 80.  If, however, your institution rounded the 
ratio down to 80 and relied on the rounded-down number, enter 80. 

Enter “NA” for: 
 Purchased covered loans, § 1003.4(a)(24); 

Comment 4(a)(24)-5; 
 Transactions for which no credit decision was 

made (e.g., files closed for incompleteness, or 
if an application was withdrawn before a credit 
decision was made), Comment 4(a)(24)-3; 
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 Transactions for which the credit decision was 
made without relying on combined loan-to-
value ratio, Comment 4(a)(24)-4 

(35) Loan Term § 1003.4(a)(25), 
Comments 
4(a)(25)-1 
through -5 

Number of months 
after which the legal 
obligation will mature 
or terminate 

Enter, in numeral form, the number of months after which the legal 
obligation will mature or terminate, or would have matured or 
terminated. 

Example: If the loan term is 360 months, enter 360. 

Enter “NA” for covered loan or application without 
a definite term, such as a reverse mortgage, 
Comment 4(a)(25)-5 
 

(36) Introductory 
Rate Period 

§ 1003.4(a)(26), 
Comments 
4(a)(26)-1 
through -5 

Number of months until 
the first date the 
interest rate may 
change 

Enter, in numeral form, the number of months, or proposed number of 
months in the case of an application, until the first date the interest rate 
may change after closing or account opening. 

Example: If the introductory rate period is 24 months, enter 24. 

Enter “NA” for: 
 Covered loan or application with a fixed rate, 

Comment 4(a)(26)-3; 
 Purchased covered loan with a fixed rate, 

Comment 4(a)(26)-4 
 
 
 
 
 
 

(37) Non-
Amortizing 
Features 

§ 1003.4(a)(27), 
Comment 
4(a)(27)-1 

Whether the 
transaction involves a 
balloon payment, 
interest-only payments, 
negative amortization, 
or any other type of 
non-amortizing feature 

BALLOON PAYMENT. Indicate whether the contractual terms include, 
or would have included, a balloon payment by entering: 
 Code 1—Balloon payment 
 Code 2—No balloon payment 
INTEREST-ONLY PAYMENTS. Indicate whether the contractual terms 
include, or would have included, interest-only payments by entering: 
 Code 1—Interest-only payments 
 Code 2—No interest-only payments 
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NEGATIVE AMORTIZATION. Indicate whether the contractual terms 
include, or would have included, a term that would cause the covered 
loan to be a negative amortization loan by entering: 
 Code 1—Negative amortization 
 Code 2—No negative amortization 
OTHER NON-AMORTIZING FEATURES. Indicate whether the 
contractual terms include, or would have included, any term, other than 
those described in §§ 1003.4(a)(27)(i), (ii), and (iii) that would allow for 
payments other than fully amortizing payments during the loan term by 
entering: 
 Code 1—Other non-fully amortizing features 
 Code 2—No other non-fully amortizing features 

(38) Property 
Value 

§ 1003.4(a)(28), 
Comments 
4(a)(28)-1 
through -4 

Value of the property 
relied on that secures 
the loan 

Enter, in dollars, the value of the property securing the covered loan or, 
in the case of an application, proposed to secure the covered loan, 
relied on in making the credit decision. 

Example: If the property value is $350,500, enter 350500. 

Enter “NA” for: 
 Transactions for which no credit decision was 

made (e.g., files closed for incompleteness, or if 
an application was withdrawn before a credit 
decision was made), Comment 4(a)(28)-3; 

 Transactions for which the credit decision was 
made without relying on property value, 
Comment 4(a)(28)-4 

(39) 
Manufactured 
Home Secured 
Property Type 

§ 1003.4(a)(29), 
Comments 
4(a)(29)-1 
through -4 

Whether the covered 
loan is secured by a 
manufactured home 
and land or a 
manufactured home 
and not land 

Indicate whether the covered loan or application is, or would have 
been, secured by a manufactured home and land, or by a 
manufactured home and not land, by entering: 
 Code 1—Manufactured home and land 
 Code 2—Manufactured home and not land 
 Code 3—Not applicable 
 

To report not applicable, enter “Code 3” for: 
 The dwelling related to the property identified is 

not a manufactured home, § 1003.4(a)(29); 
Comment 4(a)(29)-4 

 The dwelling related to the property identified is 
a manufactured home community that is a 
multifamily dwelling, Comment 4(a)(29)-2; 
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Comment 4(a)(29)-4 

(40) 
Manufactured 
Home Land 
Property Interest 

§ 1003.4(a)(30), 
Comments 
4(a)(30)-1 
through -6 

Information about the 
applicant’s or 
borrower’s ownership 
or leasehold interest in 
the land where the 
manufactured home is 
located 

Indicate the applicant’s or borrower’s land property interest in the land 
on which a manufactured home is, or will be, located by entering: 
 Code 1—Direct ownership 
 Code 2—Indirect ownership 
 Code 3—Paid leasehold 
 Code 4—Unpaid leasehold 
 Code 5—Not applicable 

To report not applicable, enter “Code 5” for: 
 The dwelling related to the property identified is 

not a manufactured home, § 1003.4(a)(30); 
Comment 4(a)(30)-6 

 The dwelling related to the property identified is 
a manufactured home community that is a 
multifamily dwelling, Comment 4(a)(30)-4; 
Comment 4(a)(30)-6 

 A location for the manufactured home related to 
a covered loan or application has not been 
identified, § 1003.4(a)(30); Comment 4(a)(9)-5 

(41) Total Units § 1003.4(a)(31), 
Comments 
4(a)(31)-1 
through -4 

Number of individual 
dwelling units related 
to the property 

Enter, in numeral form, the number of individual dwelling units related 
to the property securing the covered loan or, in the case of an 
application, proposed to secure the covered loan. 

Example: If there are five (5) individual dwelling units, enter 5. 
 

 

(42) Multifamily 
Affordable Units 

§ 1003.4(a)(32), 
Comments 
4(a)(32)-1 
through -6 

Number of individual 
dwelling units related 
to the property that are 
income-restricted 
under federal, state, or 
local affordable 
housing programs 

Enter, in numeral form, the number of individual dwelling units related 
to any multifamily dwelling property securing the covered loan or, in the 
case of an application, proposed to secure the covered loan, that are 
income-restricted pursuant to Federal, State, or local affordable 
housing programs. 

Example: If there are five (5) multifamily affordable units, enter 5. 
 
NOTE: Enter “0” for a covered loan or application related to a 

Enter “NA” for covered loans or applications 
where the property securing the covered loan or, 
in the case of an application, proposed to secure 
the covered loan is not a multifamily dwelling, § 
1003.4(a)(32); Comment 4(a)(32)-6 
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multifamily dwelling that does not contain any such income-restricted 
individual dwelling units. 

(43) Application 
Channel 
(Submission of 
Application and 
Initially Payable 
to Your 
Institution) 

§ 1003.4(a)(33), 
Comments 
4(a)(33)-1, 
4(a)(33)(i)-1, and 
4(a)(33)(ii)-1 
through -2 

Indicators of whether 
the application was 
submitted directly to 
the FI, and whether the 
obligation was initially 
payable to the FI 

SUBMISSION OF APPLICATION. Indicate whether the applicant or 
borrower submitted the application directly to your institution by 
entering: 
 Code 1—Submitted directly to your institution 
 Code 2—Not submitted directly to your institution 
 Code 3—Not applicable 
 
INITIALLY PAYABLE TO YOUR INSTITUTION. Indicate whether the 
obligation arising from the covered loan was, or, in the case of an 
application, would have been, initially payable to your institution 
byentering: 
 Code 1—Initially payable to your institution 
 Code 2—Not initially payable to your institution 
 Code 3—Not applicable 

 

To report not applicable for Submission of 
Application, enter “Code 3”  
 Purchased covered loans, § 1003.4(a)(33); 

To report not applicable for Initially Payable to 
Your Institution, enter “Code 3”  
 Purchased covered loans, § 1003.4(a)(33); 
 Applications that were withdrawn, denied, or 

closed for incompleteness, if the institution 
had not determined whether the covered loans 
would have been initially payable to the 
institution reporting the applications, Comment 
4(a)(33)(ii)-2 

(44) Mortgage 
Loan Originator 
NMLSR 
Identifier 

§ 1003.4(a)(34), 
Comments 
4(a)(34)-1 
through -4 

National Mortgage 
Licensing System & 
Registry (NMLSR) 
identifier for the 
mortgage loan 
originator 

Enter the Nationwide Mortgage Licensing System and Registry 
mortgage loan originator unique identifier (NMLSR ID) for the mortgage 
loan originator. 

Example: If the NMLSR ID for the mortgage loan originator is 
123450, enter 123450. 

Enter “NA” for:  
 Covered loans or applications in which the 

mortgage loan originator is not required to 
obtain and has not been assigned an NMLSR  
identifier, Comment 4(a)(34)-2. 

Enter “NA” or voluntarily report the NMLSR ID for: 
 Purchased covered loans that satisfy the 

coverage criteria of Regulation Z, 12 CFR 
1026.36(g) and were originated prior to 
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January 10, 2014, Comment 4(a)(34)-4; 
 Purchased covered loans that do not satisfy 

the coverage criteria of Regulation Z, 12 CFR 
1026.36(g) and were originated prior to 
January 1, 2018, Comment 4(a)(34)-4. 

(45) Automated 
Underwriting 
System 

§ 1003.4(a)(35), 
Comments 
4(a)(35)-1 
through -7 

Name of the 
automated 
underwriting system 
used by the FI to 
evaluate the 
application and the 
result generated by 
that system 

AUTOMATED UNDERWRITING SYSTEM. Indicate the automated 
underwriting system(s) (AUS) used by your institution to evaluate the 
application by entering up to five (5) of the following: 
 Code 1—Desktop Underwriter (DU) 
 Code 2—Loan Prospector (LP) or Loan Product Advisor 
 Code 3—Technology Open to Approved Lenders (TOTAL) 

Scorecard 
 Code 4—Guaranteed Underwriting System (GUS) 
 Code 5—Other 

NOTE: If Code 5 is selected in any Automated Underwriting 
System field, enter the name of the specific other AUS(s) not 
listed above in the AUS Conditional Free Form Text Field for 
Code 5. See below for more information on the AUS 
Conditional Free Form Text Field for Code 5. 

 Code 6—Not applicable 
 
NOTE: If fewer than five (5) automated underwriting systems were 
used by your institution to evaluate the application or if Code 6 is 
selected, leave the remaining Automated Underwriting System data 
fields blank. 

 
AUS CONDITIONAL FREE FORM TEXT FIELD FOR CODE 5.  Enter 

To report not applicable, enter “Code 6” for 
Automated Underwriting System and “Code 17” 
for Automated Underwriting System Result for: 
 Purchased covered loans, § 1003.4(a)(35); 

Comment 4(a)(35)-5; 
 Transactions for which an AUS, as defined in 

12 CFR 1003.4(a)(35)(ii), was not used to 
evaluate the application, Comment 4(a)(35)-2 
and -4; 

 Covered loans or applications when applicant 
and co-applicant are not natural persons, 
Comment 4(a)(35)-6 
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more than one other Automated Underwriting System, as applicable.  
The maximum number of characters for this field is 255 characters, 
including spaces.  If Code 5 is not 
 
AUTOMATED UNDERWRITING SYSTEM RESULT. Indicate the 
result(s) generated by the automated underwriting system (AUS) 
previously indicated by entering: 
 Code 1—Approve/Eligible 
 Code 2—Approve/Ineligible 
 Code 3—Refer/Eligible 
 Code 4—Refer/Ineligible 
 Code 5—Refer with Caution 
 Code 6—Out of Scope 
 Code 7—Error 
 Code 8—Accept 
 Code 9—Caution 
 Code 10—Ineligible 
 Code 11—Incomplete 
 Code 12—Invalid 
 Code 13—Refer 
 Code 14—Eligible 
 Code 15—Unable to Determine 
 Code 16—Other 

NOTE: If Code 16 is selected in an Automated Underwriting 
System Result field, enter the specific other AUS result(s) not 
listed above in the AUS Result Conditional Free Form Text 
Field for Code 16.  See below for more information on the AUS 
Result Conditional Free Form Text Field for Code 16. 
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 Code 17—Not applicable 
NOTE: Use Code 17 if the requirement to report an AUS result 
does not apply to the covered loan or application that your 
institution is reporting.  Leave the remaining Automated 
Underwriting System Result data fields blank. 
 

For the following AUS results returned, use the following Codes for 
these AUS: 
 Federal National Mortgage Association (Fannie Mae)-Use Code 1, 

2, 3, 4, 5, 6, 7, or 16 
 Federal Home Loan Mortgage Corporation (Freddie Mac)-Use 

Code 8, 9, 10, 11, 12 or 16 
 FHA TOTAL Scorecard- Use Code 8 or 13 
 GUS-Use Code 5, 8, 10, 13, 14, or 15 
 
NOTE: If fewer than five (5) results were generated by the automated 
underwriting system(s) previously indicated or Code 17 is used, leave 
the remaining Automated Underwriting System Result data fields blank. 
 
AUS RESULT CONDITIONAL FREE FORM TEXT FIELD FOR CODE 
16.  Enter more than one other Automated Underwriting System Result, 
as applicable.  The maximum number of characters for this field is 255 
characters, including spaces.  If Code 16 is not entered, leave this field 
blank.. 

(46) Reverse 
Mortgage 

§ 1003.4(a)(36) Indicator of whether 
the transaction is for a 
reverse mortgage 

Indicate whether the covered loan is, or the application is for, a reverse 
mortgage by entering: 
 Code 1—Reverse mortgage 
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 Code 2—Not a reverse mortgage 

(47) Open-End 
Line of Credit 

§ 1003.4(a)(37), 
Comment 
4(a)(37)-1 

Indicator of whether 
the transaction is for 
an open-end line of 
credit 

Indicate whether the covered loan is, or the application is for, an open-
end line of credit by entering: 
 Code 1—Open-end line of credit 
 Code 2—Not an open-end line of credit 

 

(48) Business or 
Commercial 
Purpose 

§ 1003.4(a)(38), 
Comment 
4(a)(38)-1 

Indicator of whether 
the transaction is 
primarily for a business 
or commercial purpose 

Indicate whether the covered loan is, or the application is for a covered 
loan that will be made, primarily for a business or commercial purpose 
by entering: 
 Code 1—Primarily for a business or commercial purpose 
 Code 2—Not primarily for a business or commercial purpose 

 

 

a This chart combines information from the previous Summary of Reportable Data Chart and Reporting “Not Applicable” Chart, as well as the 2018 Filing Instructions Guide.  This chart does not contain information 
about the submission process or procedures.  This chart summarizes requirements under HMDA and Regulation C, and does not itself establish any binding obligations. It is intended only to act as a reference and not 
as a substitute for the regulation or its official commentary. Always consult the regulation text and official commentary for a complete understanding of the law.   
b This column provides the information from Section 4.2 of the 2018 Filing Instructions Guide.  Further information can be found in the 2018 Filing Instructions Guide.  Some information may not be presented exactly 
as in the 2018 Filing Instructions Guide.  This chart is not a substitute for the 2018 Filing Instructions Guide, and that chart should be consulted. 
c This column details the information provided in Regulation C on when a data point is considered not applicable and the appropriate code found in the 2018 Filing Instructions Guide to signify it .  If more information 
is needed, please review the rule and commentary specified and the 2018 Filing Instructions Guide. 
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be mandatory, and responses are not kept 
confidential. 

70 Id. at 82005. 
71 ‘‘Form N–CSR under the Securities Exchange 

Act of 1934 and under the Investment Company Act 
of 1940, Certified Shareholder Report of Registered 
Management Investment Companies’’ (OMB Control 
No. 3235–0570). 

1 80 FR 43560 (July 22, 2015). 
2 10 U.S.C. 987. 
3 32 CFR 232.3(b) as implemented in a final rule 

published at 72 FR 50580 (Aug. 31, 2007). 
4 81 FR 58840 (August 26, 2016). 

In the Adopting Release, we estimated 
that the amendments to the certification 
requirements of Form N–CSR would not 
change the annual hour burden or 
external costs associated with Form N– 
CSR.70 Therefore, we do not believe that 
there is a change to burden hours or the 
external costs resulting from the delay 
of the effective date of these 
amendments. Accordingly, the 
Commission believes that the current 
PRA burden estimates for the existing 
collection of information requirements 
remain appropriate.71 

IV. Statutory Authority 

We are adopting the rules contained 
in this document under the authority set 
forth in the Securities Act [15 U.S.C. 77a 
et seq.], the Exchange Act, particularly 
sections 10, 13, 15, 23, and 35A thereof 
[15 U.S.C. 78a et seq.], the Investment 
Company Act, particularly sections 8, 
30, 31, and 38 thereof [15 U.S.C. 80a et 
seq.], and 44 U.S.C. 3506. 

List of Subjects 

17 CFR Part 232 

Administrative practice and 
procedure, Reporting and recordkeeping 
requirements, Securities. 

17 CFR Part 239 

Reporting and recordkeeping 
requirements, Securities. 

17 CFR Part 249 

Reporting and recordkeeping 
requirements, Securities. 

17 CFR Parts 270 and 274 

Investment companies, Reporting and 
recordkeeping requirements, Securities. 

For reasons set forth in the preamble, 
title 17, chapter II of the Code of Federal 
Regulations is amended as follows: 

PART 270—RULES AND 
REGULATIONS, INVESTMENT 
COMPANY ACT OF 1940 

■ 1. The authority citation for part 270 
continues to read, in part, as follows: 

Authority: 15 U.S.C. 80a–1 et seq., 80a– 
34(d), 80a–37, 80a–39, and Pub. L. 111–203, 
sec. 939A, 124 Stat. 1376 (2010), unless 
otherwise noted. 

* * * * * 
■ 2. Section 270.30b1–9(T) is added to 
read as follows: 

§ 270.30b1–9(T) Temporary rule regarding 
monthly report. 

(a) Until April 1, 2019, each registered 
management investment company 
subject to § 270.30b1–9 of this chapter 
must satisfy its reporting obligation 
under that section by maintaining in its 
records the information that is required 
to be included in Form N–PORT 
(§ 274.150 of this chapter). 

(b) The information maintained in the 
registered management investment 
company’s records under paragraph (a) 
of this section shall be treated as a 
record under section 31(a)(1) of the Act 
[15 U.S.C. 80a–30(a)(1)] and § 270.31a– 
1(b) of this chapter subject to the 
requirements of § 270.31a–2(a)(2) of this 
chapter. 

(c) This section will expire and no 
longer be effective on March 31, 2026. 

By the Commission. 
Dated: December 8, 2017. 

Brent J. Fields, 
Secretary. 
[FR Doc. 2017–26922 Filed 12–13–17; 8:45 am] 

BILLING CODE 8011–01–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 232 

[Docket ID: DOD–2017–OS–0038] 

RIN 0790–ZA13 

Military Lending Act Limitations on 
Terms of Consumer Credit Extended to 
Service Members and Dependents 

AGENCY: Under Secretary of Defense for 
Personnel and Readiness, Department of 
Defense. 
ACTION: Interpretive rule; amendment. 

SUMMARY: The Department of Defense 
(Department) is amending its 
interpretive rule for the Military 
Lending Act (the MLA). The MLA, as 
implemented by the Department, limits 
the military annual percentage rate 
(MAPR) that a creditor may charge to a 
maximum of 36 percent, requires certain 
disclosures, and provides other 
substantive consumer protections on 
‘‘consumer credit’’ extended to Service 
members and their families. On July 22, 
2015, the Department amended its 
regulation primarily for the purpose of 
extending the protections of the MLA to 
a broader range of closed-end and open- 
end credit products (the July 2015 Final 
Rule). On August 26, 2016, the 
Department issued the first set of 
interpretations of that regulation in the 
form of questions and answers; the 

present interpretive rule amends and 
adds to those questions and answers to 
provide guidance on certain questions 
the Department has received regarding 
compliance with the July 2015 Final 
Rule. 
DATES: Effective Date: This interpretive 
rule is effective December 14, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Andrew Cohen, 703–692–5286. 
SUPPLEMENTARY INFORMATION: 

I. Background and Purpose 
In July 2015, the Department of 

Defense (Department) issued a final 
rule 1 (July 2015 Final Rule) amending 
its regulation implementing the Military 
Lending Act (MLA) 2 primarily for the 
purpose of extending the protections of 
the MLA to a broader range of closed- 
end and open-end credit products, 
rather than the limited credit products 
that had been defined as ‘‘consumer 
credit.’’ 3 Among other amendments, the 
July 2015 Final Rule modified 
provisions relating to the optional 
mechanism a creditor may use when 
assessing whether a consumer is a 
‘‘covered borrower,’’ modified the 
disclosures that a creditor must provide 
to a covered borrower, and implemented 
the enforcement provisions of the MLA. 

Subsequently, the Department 
received requests to clarify its 
interpretation of points raised in the 
July 2015 Final Rule. The Department 
elected to inform the public of its views 
by issuing an interpretive rule in the 
form of questions and answers to assist 
industry in complying with the July 
2015 Final Rule. The Department issued 
the first set of such interpretations on 
August 26, 2016 (August 26, 2016 
Interpretive Rule).4 The present 
interpretive rule amends and adds to 
those questions and answers. This 
interpretive rule does not change the 
regulation implementing the MLA, but 
merely states the Department’s 
preexisting interpretations of an existing 
regulation. Therefore, under 5 U.S.C. 
553(b)(A), this rulemaking is exempt 
from the notice and comment 
requirements of the Administrative 
Procedure Act, and, pursuant to 5 U.S.C. 
553(d)(2), this rule is effective 
immediately upon publication in the 
Federal Register. 

II. Interpretations of the Department 
The following questions and answers 

represent official interpretations of the 
Department on issues related to 32 CFR 
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part 232. For ease of reference, the 
following terms are used throughout 
this document: MLA refers to the 
Military Lending Act (codified at 10 
U.S.C. 987); MAPR refers to the military 
annual percentage rate, as defined in 32 
CFR 232.3(p). 

In order to provide further guidance 
to industry and the public on the 
Department’s view of its existing 
regulation, the Department amends its 
guidance on three questions and 
provides one additional question and 
answer. The numbering of this 
document follows the numbering of the 
questions and answers provided in the 
August 26, 2016 Interpretive Rule. 

2. Does credit that a creditor extends 
for the purpose of purchasing a motor 
vehicle or personal property, which 
secures the credit, fall within the 
exception to ‘‘consumer credit’’ under 
32 CFR 232.3(f)(2)(ii) or (iii) where the 
creditor simultaneously extends credit 
in an amount greater than the purchase 
price of the motor vehicle or personal 
property? 

Answer: The answer will depend on 
what the credit beyond the purchase 
price of the motor vehicle or personal 
property is used to finance. Generally, 
financing costs related to the object 
securing the credit will not disqualify 
the transaction from the exceptions, but 
financing credit-related costs will 
disqualify the transaction from the 
exceptions. 

Section 232.3(f)(1) defines ‘‘consumer 
credit’’ as credit offered or extended to 
a covered borrower primarily for 
personal, family, or household purposes 
that is subject to a finance charge or 
payable by written agreement in more 
than four installments. Section 
232.3(f)(2) provides a list of exceptions 
to paragraph (f)(1), including an 
exception for any credit transaction that 
is expressly intended to finance the 
purchase of a motor vehicle when the 
credit is secured by the vehicle being 
purchased and an exception for any 
credit transaction that is expressly 
intended to finance the purchase of 
personal property when the credit is 
secured by the property being 
purchased. 

A credit transaction that finances the 
object itself, as well as any costs 
expressly related to that object, is 
covered by the exceptions in 
§ 232.3(f)(2)(ii) and (iii), provided it 
does not also finance any credit-related 
product or service. For example, a credit 
transaction that finances the purchase of 
a motor vehicle (and is secured by that 
vehicle), and also finances optional 
leather seats within that vehicle and an 
extended warranty for service of that 
vehicle is eligible for the exception 

under § 232.3(f)(2)(ii). Moreover, if a 
covered borrower trades in a motor 
vehicle with negative equity as part of 
the purchase of another motor vehicle, 
and the credit transaction to purchase 
the second vehicle includes financing to 
repay the credit on the trade-in vehicle, 
the entire credit transaction is eligible 
for the exception under § 232.3(f)(2)(ii) 
because the trade-in of the first motor 
vehicle is expressly related to the 
purchase of the second motor vehicle. 
Similarly, a credit transaction that 
finances the purchase of an appliance 
(and is secured by that appliance), and 
also finances the delivery and 
installation of that appliance, is eligible 
for the exception under § 232.3(f)(2)(iii). 

In contrast, a credit transaction that 
also finances a credit-related product or 
service rather than a product or service 
expressly related to the motor vehicle or 
personal property is not eligible for the 
exceptions under § 232.3(f)(2)(ii) and 
(iii). For example, a credit transaction 
that includes financing for Guaranteed 
Auto Protection insurance or a credit 
insurance premium would not qualify 
for the exception under § 232.3(f)(2)(ii) 
or (iii). Similarly, a hybrid purchase 
money and cash advance credit 
transaction is not expressly intended to 
finance the purchase of a motor vehicle 
or personal property because the credit 
transaction provides additional 
financing that is unrelated to the 
purchase. Therefore, any credit 
transaction that provides purchase 
money secured financing of a motor 
vehicle or personal property along with 
additional ‘‘cashout’’ financing is not 
eligible for the exceptions under 
§ 232.3(f)(2)(ii) and (iii) and must 
comply with the provisions set forth in 
the MLA regulation. 

17. Does the limitation in § 232.8(e) 
on a creditor using a check or other 
method of access to a deposit, savings, 
or other financial account maintained 
by the covered borrower prohibit the 
borrower from granting a security 
interest to a creditor in the covered 
borrower’s checking, savings or other 
financial account? 

Answer: No. The prohibition in 
§ 232.8(e) does not prohibit covered 
borrowers from granting a security 
interest to a creditor in the covered 
borrower’s checking, savings, or other 
financial account, provided that it is not 
otherwise prohibited by other 
applicable law and the creditor 
complies with all other provisions of the 
MLA regulation, including the 
limitation on the MAPR to 36 percent. 
As discussed in Question and Answer 
#16 of these Interpretations, § 232.8(e) 
prohibits a creditor from using the 
borrower’s account information to create 

a remotely created check or remotely 
created payment order in order to 
collect payments on consumer credit 
from a covered borrower or using a post- 
dated check provided at or around the 
time credit is extended. 

Section 232.8(e)(3) further clarifies 
that covered borrowers may convey 
security interests in checking, savings, 
or other financial accounts by 
describing a permissible security 
interest granted by covered borrowers. 
Borrowers may convey security interests 
for all types of consumer credit covered 
by the MLA regulation. 

Creditors should also note, however, 
that 32 CFR 232.7(a) provides that the 
MLA does not preempt any State or 
Federal law, rule or regulation to the 
extent that such law, rule or regulation 
provides greater protection to covered 
borrowers than the protections provided 
by the MLA. For example, although the 
MLA regulation does not prohibit 
borrowers from conveying security 
interests in all types of consumer credit 
covered by the regulation, including 
credit card accounts, such accounts may 
also be subject to other laws, rules and 
regulations governing offsets and 
security interests. See, e.g., 12 CFR 
1026.12(d). 

18. Does the limitation in § 232.8(e) 
on a creditor using a check or other 
method of access to a deposit, savings, 
or other financial account maintained 
by the covered borrower prohibit a 
creditor from exercising a statutory 
right, or a right arising out of a security 
interest a borrower grants to a creditor, 
to take a security interest in funds 
deposited within a covered borrower’s 
account at any time? 

Answer: No. In addition to the 
security interests granted by borrowers 
to creditors, as discussed in Question 
and Answer #17 of these Interpretations, 
above, under certain circumstances 
Federal or State statutes may grant 
creditors statutory liens on funds 
deposited within covered borrowers’ 
asset accounts. Section 232.8(e) does not 
prohibit a creditor from exercising rights 
to take a security interest in funds 
deposited into a covered borrower’s 
account at any time, including enforcing 
statutory liens, provided that it is not 
otherwise prohibited by other 
applicable law and the creditor 
complies with all other provisions of the 
MLA regulation, including the 
limitation on the MAPR to 36 percent. 
For example, under 12 U.S.C. 1757(11) 
Federal credit unions may ‘‘enforce a 
lien upon the shares and dividends of 
any member, to the extent of any loan 
made to him and any dues or charges 
payable by him.’’ 
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5 The Bureau monitors, analyzes, and performs 
outreach to the auto lending industry through its 
Office of Consumer Lending, Reporting & Collection 
Markets. The Bureau, as part of its ongoing 
assistance to the Department, provided the 
Department with certain data regarding the auto 
lending marketplace. 

6 For example, the Department excluded from this 
analysis credit transactions that also finance 
extended warranty protection or include financing 
to repay the credit on a trade-in vehicle because the 
Department interprets such costs as expressly 
related to the object (motor vehicle) being financed. 

As discussed in Question and Answer 
#16 of these Interpretations, § 232.8(e) 
serves to prohibit a creditor from using 
the borrower’s account information to 
create a remotely created check or 
remotely created payment order in order 
to collect payments on consumer credit 
from a covered borrower or using a 
postdated check provided at or around 
the time credit is extended. Section 
232.8(e)(3) describes a permissible 
activity under § 232.8(e). However, the 
fact that § 232.8(e)(3) specifies a 
particular time when a creditor may 
take a security interest in funds 
deposited in an account does not change 
the general effect of the prohibition in 
§ 232.8(e). Therefore, § 232.8(e) does not 
impede a creditor from—for example— 
exercising a statutory right to take a 
security interest in funds deposited in 
an account at any time, provided that 
the security interest is not otherwise 
prohibited by other applicable law and 
the creditor complies with all other 
provisions of the MLA regulation, 
including the limitation on the MAPR to 
36 percent. 

Creditors may exercise the right to 
take a security interest in funds 
deposited into a covered borrower’s 
account in connection with all types of 
consumer credit covered by the MLA 
regulation, including credit card 
accounts, provided the creditor’s actions 
are not prohibited by other State or 
Federal law, rule or regulation that 
provides greater protection to covered 
borrowers than the protections provided 
in the MLA. For example, although the 
MLA regulation does not prohibit 
borrowers from conveying security 
interests in all types of consumer credit 
covered by the regulation, including 
credit card accounts, such accounts may 
also be subject to other laws, rules and 
regulations governing offsets and 
security interests. See, e.g., 12 CFR 
1026.12(d). 

20. To qualify for the optional safe 
harbor under 32 CFR 232.5(b)(3), must 
the creditor determine the consumer’s 
covered borrower status simultaneously 
with the consumer’s submission of an 
application for consumer credit or 
exactly 30 days prior? 

Answer: No. Section 232.5(b)(3)(i) and 
(ii) permit the creditor to qualify for the 
safe harbor when it makes a timely 
determination regarding the status of a 
consumer at the time the consumer 
either initiates the transaction or 
submits an application to establish an 
account, or anytime during a 30-day 
period of time prior to such action. 
Therefore, a creditor qualifies for the 
safe harbor under § 232.5(b) when the 
qualified covered borrower check that 
the creditor relies on is conducted at the 

time a consumer initiates a credit 
transaction or applies to establish an 
account, or up to 30 days prior to the 
action taken by the consumer. Similarly, 
the timing provisions in § 232.5(b)(3)(i) 
and (ii) permit a creditor to qualify for 
the safe harbor when it conducts a 
qualified covered borrower check 
simultaneously with the initiation of the 
transaction or submission of an 
application by the consumer or during 
the course of the creditor’s processing of 
that application for consumer credit. 

III. Regulatory Impact 

Executive Order 12866, ‘‘Regulatory 
Planning and Review’’ and Executive 
Order 13563, ‘‘Improving Regulation 
and Regulatory Review’’ 

Executive Orders 13563 and 12866 
direct agencies to assess all costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
equity). Executive Order 13563 
emphasizes the importance of 
quantifying both costs and benefits, 
reducing costs, harmonizing rules, and 
promoting flexibility. It has been 
determined that this is not a significant 
rule. This interpretive rule will not have 
an annual effect of $100 million or more 
on the economy, or adversely affect 
productivity, competition, jobs, the 
environment, public health or safety, or 
State or local governments. This 
rulemaking will not interfere with an 
action taken or planned by another 
agency, or raise new legal or policy 
issues. Finally, this rulemaking will not 
alter the budgetary impacts of 
entitlements, grants, user fees, or loan 
programs or the rights and obligations of 
recipients of such programs. 

This amended interpretive rule does 
not change the regulation implementing 
the MLA, but merely states the 
Department’s preexisting interpretations 
of an existing regulation. Moreover, the 
Department’s interpretive views do not 
further prohibit or limit the sale of 
credit and ancillary credit-related 
products beyond any limits that may be 
set forth in the final rule. For example, 
under the final rule as issued, the 
inclusion of ancillary credit products in 
a hybrid transaction makes the credit 
transaction ineligible for the exemption 
from ‘‘consumer credit’’ under 32 CFR 
232.3(f)(2)(ii) and (iii). This amended 
interpretive rule merely provides 
guidance on how the rule applies when 
such products are included in a credit 
transaction. Neither the final rule nor 

this amended interpretive rule prohibits 
the sale of ancillary credit products by 
the creditor as part of the credit 
transaction or as a separate transaction, 
nor does either prohibit a covered 
borrower from purchasing such 
products from the creditor or from 
another source. The Department 
estimates there remains a variety of 
venues for creditors to offer ancillary 
credit products and covered borrowers 
to acquire such ancillary credit 
products. 

In evaluating any potential economic 
impact, the Department has consulted 
with the Consumer Financial Protection 
Bureau (‘‘Bureau’’) 5 to assess the scope 
of the market for motor vehicle loans 
that also provide financing for a credit- 
related product or service, as such loans 
would not meet the exception from 
‘‘consumer credit’’ in 32 CFR 
232.3(f)(2)(ii). Specifically, the 
Department’s assessment focused on 
guaranteed asset protection (GAP) and 
other credit insurance premiums, such 
as credit life and credit disability 
insurance, that are financed in 
connection with a credit transaction 
expressly intended to purchase a motor 
vehicle. In conducting its assessment, 
the Department excluded financing 
costs that are expressly related to the 
object being purchased because, as 
clarified in this interpretive rule, such 
costs would not prevent an otherwise 
exempt credit transaction from 
qualifying for the exemptions from 
‘‘consumer credit’’ in 32 CFR 
232.3(f)(2)(ii) and (iii).6 In assessing the 
scope of the market, the Department, in 
consultation with the Bureau, relied on 
informal surveys and reports regarding 
the market for financed motor vehicle 
transactions, the utilization of GAP and 
other credit insurance premiums in that 
market, and the typical costs to 
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1700 G Street NW, Washington, DC 20552 
 

 October 5, 2017 

Executive Summary of the Payday, Vehicle 
Title, and Certain High-Cost Installment 
Loans Rule 
The Consumer Financial Protection Bureau (Bureau) has issued a final rule governing the 
underwriting of certain personal loans with short term or balloon-payment structures, as well as 
lenders’ payment withdrawal practices for those loans and certain additional installment loan 
products (Payday, Vehicle Title, and Certain High-Cost Installment Loans Rule or Rule).  For 
such short-term and balloon structure personal loans, the Rule requires lenders to choose 
between two ability-to-repay underwriting methodologies and requires lenders to report and 
obtain information about a consumer’s financial obligations and borrowing history from certain 
consumer reporting agencies that are required to register with the Bureau.  For all covered 
loans, the Rule limits certain repeated payment withdrawal attempts from a consumer’s 
transaction account and requires lenders to provide disclosures related to certain withdrawal 
attempts.  
 
Generally, the Rule is effective 21 months after publication in the Federal Register.  However, 
certain provisions related to the registration of information systems are effective 60 days after 
publication of the Rule in the Federal Register. 
 
Although this executive summary provides a high-level overview of the Payday, Vehicle Title, 
and Certain High-Cost Installment Loans Rule, it is not a substitute for reviewing the Rule.  The 
Rule, available at https://www.consumerfinance.gov/policy-compliance/rulemaking/final-
rules/payday-vehicle-title-and-certain-high-cost-installment-loans/, is the definitive source 
regarding its requirements.  
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Coverage 
The Rule applies to lenders who regularly extend credit to consumers primarily for personal, 
family, or household purposes.  Such lenders are required to comply with the Rule only for loans 
that are covered by the Rule.   
 
The Rule applies in its entirety to two types of open-end and closed-end loans: 
 

1. Short-term loans that have terms of 45 days or less.  Closed-end loans are covered short-
term loans if the consumer is required to repay substantially the entire amount of the 
loan within 45 days of consummation.  Open-end loans are covered short-term loans if 
the consumer is required to repay substantially the entire amount of any advance within 
45 days of the advance.  

2. Longer-term balloon-payment loans.  Closed-end loans and open-end loans are covered 
longer term balloon-payment loans if the consumer is required to repay substantially the 
entire balance or substantially the entire amount of a single advance more than 45 days 
after consummation in either a single payment or through at least one payment that is 
more than twice as large as any other payment.  A loan is also a covered longer-term 
balloon-payment loan if: 1) it is structured as a loan with multiple advances where 
paying the required minimum payments may not fully amortize the outstanding balance 
by a specified date or time; and 2) the amount of the final payment to repay the 
outstanding balance at such time could be more than twice the amount of other 
minimum payments under the plan.  

A third type of loan, which the Rule refers to as a covered longer-term loan, is subject only to the 
Rule’s requirements concerning payment withdrawal practices, related disclosures, and 
recordkeeping.  Loans are considered covered longer-term loans under the Rule if they have: (1) 
a cost of credit that exceeds 36 percent annual percentage rate; and (2) a form of leveraged 
payment mechanism that gives the lender a right to initiate transfers from the consumer’s 
account without further action by the consumer. 1  
 
Certain types of credit are excluded or exempted under the Rule.  The excluded loans are 
described in more detail in the Rule, but generally include: loans extended solely to finance the 
purchase of an automobile or other consumer good in which the automobile or other good 
secures the loan; home mortgages and other loans secured by real property or a dwelling if 

1 A leveraged payment mechanism under the Rule does not include initiating a one-time transfer immediately after 
the consumer proffers a check or authorizes an electronic transfer. 
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recorded or perfected within the term of the loan; credit cards; student loans; non-recourse 
pawn loans; overdraft services and overdraft lines of credit; wage advance programs; and certain 
no-cost advances.  The Rule also exempts two categories of loans: 
 

1. Alternative loans, which are loans that generally conform to the National Credit Union 
Administration’s (NCUA) requirements for the Payday Alternative Loan (PAL) program 
but may be offered by any type of lender.  In order to be alternative loans under the Rule, 
such loans must be amortizing closed-end loans with terms of 1 to 6 months that do not 
carry any charges other than the rate and application fees permissible under the NCUA 
PAL program and meet certain other requirements.  

2. Accommodation loans, provided that lenders together with their affiliates do not 
originate more than 2500 covered loans in a calendar year and did not derive more than 
10 percent of their receipts from covered loans during the previous tax year. 

ABILITY-TO-REPAY 
The Rule identifies as unfair and abusive the practice of making or increasing the credit 
available under covered short-term loans or covered longer-term balloon payment loans without 
reasonably determining that consumers have the ability-to-repay the loans according to their 
terms.  The Rule generally requires that, before making such a loan or advance, a lender must 
reasonably determine that the consumer will be able to make the payments2 on the loan while 
also meeting major financial obligations3 and basic living expenses4 without needing to re-
borrow over the next 30 days.  A lender is also required to make this determination for an open-
end line of credit if a consumer seeks an advance more than 90 days after the lender’s last 
determination that the consumer has the ability to repay the loan according to its terms. 
 
To make an ability-to-repay determination, a lender is required to: 

2 For a line of credit, a payment is calculated using the assumption that the consumer will utilize the full amount of 
credit under the covered loan as soon as the credit is available; and that the consumer will make only minimum 
required payments under the covered loan for as long as permitted under the loan agreement. 

3 The Rule defines major financial obligations as a consumer’s housing expense, minimum payments under debt 
obligations (including outstanding covered loans), child support obligations, and alimony obligations. 

4 The Rule defines basic living expenses as expenditures, other than payments for major financial obligations, that a 
consumer makes for goods and services that are necessary to maintain the consumer’s health, welfare, and ability to 
produce income, and the health and welfare of the members of the consumer’s household who are financially 
dependent on the consumer. 
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1. Obtain a consumer’s written statement of the consumer’s net income and the amount of 

payments required to meet the consumer’s major financial obligations. 

2. Verify the consumer’s net monthly income5 (unless a reliable record of such income is 
not reasonably available), and the amount of payments required for the consumer’s 
major debt obligations using a national consumer report, a report from a registered 
information system, and the records of the lender and its affiliates.  

3. Determine the consumer’s ability-to-repay the loan based on the lender’s projections of 
either the consumer’s residual income or debt-to-income ratio during the calendar 
month with the highest payment(s) under the loan.   

4. Ensure that making the loan will not result in the consumer having a sequence of more 
than three covered short-term or balloon-payment loans taken out within 30 days of 
each other.  Once a consumer has had a three-loan sequence, there is a mandatory 30-
day cooling off period under the Rule before the consumer can take out additional 
covered short-term or balloon-payment loans.  A consumer cannot take out a covered 
short-term loan or a covered longer-term balloon-payment loan under the ability-to-
repay requirements for 30 days after an outstanding loan under the principal step-down 
option described below. 

Principal Step-Down Option for Certain Covered Short-Term 
Loans 
A lender may make a series of covered short-term loans that help the consumer step down the 
amount of principal over time without meeting all the specific ability-to-repay requirements set 
forth above, so long as the loans do not involve taking a security interest in the consumer’s 
motor vehicle, the consumer is provided with certain disclosures, and certain other 
requirements are met.  
 

5 The Rule defines net income as the total amount that a consumer receives after the payer deducts amounts for taxes, 
other obligations, and voluntary contributions, but before deductions of any payments made under a prospective 
covered short-term loan or covered longer-term balloon payment loan or for any major financial obligation.  A 
lender may include in the consumer’s net income the amount of any income of another person to which the 
consumer has a reasonable expectation of access if such access is verified.    
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Generally, this principal step-down option for covered short-term loans must have the following 
features:   
 

1. The loan is not open-end credit;  

2. The first loan has a principal amount no larger than $500, and second and third loans 
made within 30 days of a prior loan reduce the principal amount by at least one-third 
from the prior loan.  Once a consumer has had a sequence of three covered short-term 
loans under the principal step-down option, there is a mandatory 30-day cooling off 
period before the consumer can take out additional covered short-term loans under the 
principal step-down option.  

3. The lender and any service provider do not take security interest in the consumer’s 
motor vehicle; and 

4. The consumer has not in the past 30 days had an outstanding covered short-term loan or 
covered longer term balloon-payment loan.  

The principal step-down option cannot be used in certain circumstances, such as where a 
consumer has already been in debt on covered short-term loans for more than 90 days or has 
had six such loans in the last 6 months.  Where such limitations apply, lenders would have to 
use the general ability-to-repay analysis to determine whether the consumer could afford 
another covered short-term loan.  After making a covered short-term loan under the principal 
step-down option, a lender and its affiliates cannot make any other type of loan to that 
consumer while the principal step-down is outstanding and for 30 days thereafter. 
 
A lender that provides the principal step-down option must provide certain disclosures to the 
consumer.  The disclosures required for these step-down covered short-term loans must be 
substantially similar to those provided as the model forms in Appendix A of the Rule and must 
be provided in writing or through electronic delivery and in a retainable form.  These required 
disclosures must be separate from all other written materials provided to the consumer in 
connection with the loan.  For these alternative short-term loans, the lender must provide the 
consumer certain disclosures at two points in time:   
 

1. When a lender makes a first loan in a sequence of loans.  This disclosures provide a 
consumer with notice that, among other things, the consumer should not take out the 
loan if the consumer is unsure of being able to repay the total amount of principal and 
finance charges on the loan by the contractual due date and contains a statement that 
informs the consumer that Federal law requires a similar loan taken out within the next 
30 days to be for a smaller amount.  This disclosure also informs the consumer of the 
principal step-down requirements for additional loans. 
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2. When a lender makes a third loan in a sequence.  This disclosure provides a consumer 
with notice that, among other things, the lender’s records show that the consumer has 
had two similar loans without taking at least a 30-day break between them and a 
statement that informs the consumer that Federal law requires the loan to be smaller in 
amount than previous loans in the loan sequence.  This disclosure also contains a 
statement that informs the consumer that the consumer cannot take out a similar loan 
for at least 30 days after repaying this loan.   

PAYMENT WITHDRAWALS 
The Rule also imposes two types of requirements regarding lenders’ repeated attempts to 
withdraw payments from consumers’ transaction accounts after prior attempts have failed due 
to insufficient funds.  
 
First, a lender is required to provide a written notice before its first attempt to withdraw 
payment for a covered loan from a consumer’s account and before subsequent attempts that 
deviate from scheduled amounts or dates or involve a different payment channel than the prior 
attempt.6  The notice must contain key information about the upcoming payment attempt and, if 
applicable, alert the consumer to such payment attempts.  A lender is permitted to provide 
electronic notices as long as the consumer consents to electronic communications.  The Rule 
also defines certain requirements and conditions for payment transfers to collect a late fee or 
returned item fee. 
   
Second, where two consecutive withdrawal attempts have failed due to insufficient funds, the 
Rule prohibits a lender from attempting another withdrawal from the same account unless the 
lender obtains the consumer’s new and specific authorization to make further withdrawals from 
the account.  This prohibition on further withdrawal attempts applies whether the two failed 
attempts are initiated through a single payment channel or different channels, such as the 
automated clearinghouse system and the check network.    

REGISTERED INFORMATION SYSTEMS 
For lenders who are making loans under the ability-to-repay requirements or under the 
principal step-down option, the Rule generally requires them to furnish certain loan data 

6 Under the Rule, payment channel refers to the specific payment method, including the network that the transfer will 
travel through and the form of the transfer.  For example, ACH transfers, checks, remotely created checks, remotely 
created payment orders, internal transfers, PIN debit card payments, and signature debit card network payments.  
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covered under this Rule to information systems that are registered with the Bureau and to pull a 
consumer report from one such system in the course of making a covered short-term or longer-
term balloon payment loan.  Specifically, lenders are required to report certain information to 
all registered information systems at origination, to update the information if it changes over 
time, and to report certain information when the loan ceases to be outstanding. 
 
The Rule prescribes processes and criteria for entities to apply to the Bureau to become 
registered information systems and their obligations as registered information systems, 
including the receipt of furnished information from lenders and their provision of consumer 
reports to lenders under the Rule.  Registered information systems under the Rule must meet 
certain eligibility criteria which include having: (1) the capability to receive furnished 
information and to generate consumer reports; (2) a Federal consumer financial law compliance 
program (as demonstrated by an independent assessment); (3) a comprehensive information 
security program (as demonstrated by an independent assessment); and (4) the ability to 
facilitate compliance with the Rule.  Entities that apply to the Bureau to become registered 
information systems must either be subject to or consent to the Bureau’s supervisory authority.  

RECORD RETENTION AND COMPLIANCE PROGRAM 
REQUIREMENTS 
Lenders must develop and follow policies and procedures designed to ensure compliance with 
the Rule.  Lenders must also retain evidence of compliance for 36 months.  The Rule outlines the 
types and format of information that lenders must retain. 
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NR 2017-118
FOR IMMEDIATE RELEASE
October 5, 2017
Contact: Bryan Hubbard
(202) 649-6870

Acting Comptroller of the Currency Rescinds Deposit Advance Product
Guidance

WASHINGTON — Acting Comptroller of the Currency Keith A. Noreika today approved rescission of the agency’s
Guidance on Supervisory Concerns and Expectations Regarding Deposit Advance Products that was published in the
Federal Register on November 26, 2013, and accompanying OCC Bulletin 2013-40.

In doing so, he issued the following statement:

Today, I approved rescission of the OCC’s guidance regarding deposit advance products, effective immediately. The
final rule regarding short-term, small-dollar loans submitted to the Federal Register by the Consumer Financial
Protection Bureau necessitates revisiting the OCC guidance. The OCC may consider issuing new guidance in the
future.

The continuation of the OCC’s guidance would subject national banks and federal savings associations to potentially
inconsistent regulatory direction and undue burden as they prepare to implement the requirements of the CFPB’s
final rule. Moreover, in the years since the agency issued the guidance, it has become clear to me that it has become
difficult for banks to serve consumers’ need for short-term, small-dollar credit. As a result, consumers who would
rely on highly regulated banks and thrifts for these legitimate and well-regulated products to meet their financial
needs turn to other, lesser regulated entities, which may result in consumer harm and expense. In ways, the guidance
may even hurt the very consumers it is intended to help, the most marginalized, unbanked and underbanked portions
of our society.

The OCC continues to encourage national banks and federal savings associations (collectively, banks) to offer
responsible products that meet the short-term, small-dollar credit needs of consumers. The OCC will continue to ensure
that banks that choose to offer this type of product do so responsibly. In providing deposit advance products and other
short-term, small-dollar loans, banks should be guided by basic principles of prudent underwriting and risk management
as well as fair and inclusive treatment of customers. Banks should consider the following core principles that are
reflected in existing OCC guidance when offering short-term, small-dollar loan products:

All bank products should be consistent with safe and sound banking, treat customers fairly, and must comply with
applicable laws and regulations.
Banks should effectively manage the risks associated with the products they offer, including credit, operational,
compliance, and reputation.
All credit products should be underwritten based on reasonable policies and practices, including guidelines
governing the amounts borrowed, frequency of borrowing, and repayment requirements.

OCC examiners will continue to assess compliance with applicable federal consumer protection laws and regulations,
management’s oversight, and relationships with third parties. The OCC will take appropriate action to address any
unsafe or unsound banking practice or violations of law associated with these products, and to prevent harm to

JAN 2018 97

https://www.occ.gov/static/news-issuances/bulletins/rescinded/bulletin-2013-40.pdf
tedrict
Highlight

tedrict
Highlight

tedrict
Highlight



 
 

  

October 2017 

TILA-RESPA Integrated 
Disclosure rule 
Small entity compliance guide 

 

This guide is current as of the date 

set forth on the cover page. It has 

been updated to reflect the final 

rule issued on July 7, 2017 and 

published on August 11, 2017.  

JAN 2018 98

tedrict
Highlight

tedrict
Rectangle



Version Log 
The Bureau updates this Guide on a periodic basis to reflect finalized clarifications to the rule 

which impacts guide content, as well as administrative updates.  Below is a version log noting 

the history of this document and its updates:  

Date Version Changes 
October 2017 5.1 Change regarding disclosure of specific seller credits (section 13.10). 

 
October 2017 5.0 Updates to incorporate changes and clarifications from the July 7, 2017 amendments to 

the TILA-RESPA Final Rule, including:  
 requirements and guidance on current requirements for tolerances in the good faith 

analysis  (Section 7) 
 requirements and guidance for providing revised Loan Estimates (Section 8) 
 requirements for permitting a consumer to shop and providing the written list of service 

providers (Sections 7.3, 7.5, 7.6, 7.7, 7.11, and 8.7) 
 coverage for cooperative units, trusts, and the partial exemption for certain housing 

assistance loans (Section 4) 
 guidance on lender and seller credits, including impacts to the good faith analysis 

(Sections 7.13 and 13.10) 
 tolerance standards applicable to the Total of Payments (Sections 10.11) 
 guidance on disclosing transactions with a simultaneous subordinate-lien loan 

(Sections 10.8, 11.5, and 13.9) 
 requirements for providing corrected Closing Disclosures for changes to per diem 

interest (Section 12.7) 
 disclosing cures for tolerance violations (Sections 7.14, 10.13, 12.10)  
 guidance on sharing disclosures with third parties (Section 13.8) 
 guidance on construction loans 
 the safe harbor provided by correct use of sample forms (Sections 5.2 and 10.3) 
 updated effective date requirements for 2017 amendments (Section 1 and 3) 
 standardization of coverage of cooperative units throughout. 
 
Miscellaneous administrative changes. 
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        rule issued on July 7, 2017 and published on August 11, 2017.
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2 TILA-RESPA INTEGRATED DISCLOSURE    |    VERSION 2.0        

Version log
The Bureau updates this guide on a periodic basis to reflect finalized clarifications 
to the rule which impacts guide content, as well as administrative updates. Below  
is a version log noting the history of this document and its updates: 

Date Version Rule Changes

December 2017 2.0 Updates to incorporate the July 2017 final rule, including changes 
and clarifications on:
 § The Loan Estimate in the General Requirements, General 

Information, Loan Terms, Projected Payments table, Costs at 
Closing, Loan Costs and Other Costs, Calculating Cash to Close 
table, Alternative Calculating Cash to Close table, Comparisons, 
and Confirm Receipt.

 § The Closing Disclosure in the General Requirements, General 
Information, Costs at Closing table, Other Costs, Calculating Cash 
to Close table, Summaries of Transactions, Borrower’s Transaction, 
Seller’s Transaction, Escrow Account, Loan Calculations, and 
Confirm Receipt.

 § Coverage of closed-end credit transactions secured by a 
cooperative unit in various sections of the guide.

Also, includes changes to Revised Loan Estimate (Section 2.1.2) and 
other miscellaneous administrative changes.  

October 2016 1.4 Updates to incorporate guidance from existing webinars and 
guidance, including additional clarification on:
 § The Loan Estimate in the General Information, Loan Terms, 

Projected Payments Table, Loan Costs, Other Costs, Adjustable 
Payment Table, Adjustable Interest Rate Table, Contact 
Information, and Other Considerations sections. 

 § The Closing Disclosure in the General Information, Projected 
Payments Table, Loan Costs, Other Costs, Loan Disclosures, 
Escrow Disclosures, and Other Disclosures sections.

Also, miscellaneous administrative changes.
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26 TILA-RESPA INTEGRATED DISCLOSURE    |    LOAN ESTIMATE         

General Instructions
Show in one column the initial Periodic Payment (or range of payments if required) 
for each of Principal & Interest, Mortgage Insurance, and Estimated Escrow. 
(§ 1026.37(c)(1)) Depending on the features of the loan, subsequent periodic 
payments also may be required to be disclosed.  The Periodic Payment is the 
regularly scheduled payment of Principal & Interest, Mortgage Insurance, and 
Estimated Escrow. (Comment 37(c)(1)(i)-1)

Initial Periodic Payment
To calculate the initial Periodic Payment, use the interest rate that will apply at 
closing, including any initial discounted or premium interest rate. If the interest rate 
at closing is not known, such as for an adjustable rate loan without an introductory 
fixed rate period, use the fully-indexed rate to determine the initial Periodic 
Payment. (Comment 37(c)(1)(i)-2)

If the consumer’s periodic payments will remain constant over the life of the 
loan, such as in a fixed rate, fixed payment loan without mortgage insurance, the 
Projected Payments table has just one column.

Subsequent Periodic Payments
If any of the triggering events listed below may occur during the life of the loan, 
add a column to show the amount of the periodic payments after the triggering 
event. (§ 1026.37(c)(1)(i)):

 § The Principal & Interest amount or range of such amount may change (for 
example if the loan has an adjustable rate). (§ 1026.37(c)(1)(i)(A))

 ú Negative Amortization – for loans that have a Negative Amortization 
feature, the Principal & Interest amount may change when the Negative 
Amortization period ends under the terms of the legal obligation, 
meaning the consumer must begin making payments that do not result in 
an increase of the principal balance. (Comment 37(c)(1)(i)(A)-2)

Information on how to calculate the initial Periodic Payment 
for a construction loan is available in Section 14 of the 
Compliance Guide. 
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105 TILA-RESPA INTEGRATED DISCLOSURE    |    CLOSING DISCLOSURE          

 § The amount of Non-Escrowed Property Costs over Year 1 with a list of the 
costs that will not be paid by the Escrow Account (to the extent there is room 
to list the costs in the space provided or use an addendum if additional lines 
are needed),

 § Initial Escrow Payment, and

 § Monthly Escrow Payment. (§ 1026.38(l)(7)(i)(A))

When an Escrow Account is not established, disclose:

 § The amount of Estimated Property Costs over Year 1, and

 § The amount of any Escrow Waiver Fee imposed for waiving the creation of an 
Escrow Account with the loan. (§ 1026.38(l)(7)(i)(B))

Property Costs include:

 § Property Taxes, 

 § Homeowner’s Insurance, 

 § Charges imposed by a cooperative, condominium or homeowners 
association, 

 § Ground rent, 

 § Leasehold payments,

 § Ongoing mortgage insurance premiums, and

 § Certain other insurance premiums or charges if written in connection 
with the credit transaction and required by the lender. (§§ 1026.38(l)(7)(i); 
1026.37(c)(4)(ii); 1026.43(b)(8))

The Initial Escrow Payment is the amount initially added to the escrow account 
regardless of the person contributing the funds (consumer, seller, lender, etc.).  
(§§ 1026.38(l)(7)(i)(A)(3); 1026.38(g)(3))

If an addendum is used, include a reference to the addendum, such as “See 
attached page for additional information,” in the applicable section of the 
Closing Disclosure.
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1700 G Street NW, Washington, DC 20552 
 

 
October 18, 2017 

Executive Summary of the 2016 Mortgage 
Servicing Rule 
On August 4, 2016, the Consumer Financial Protection Bureau (Bureau) issued a final rule (2016 
Mortgage Servicing Rule) amending certain mortgage servicing provisions in Regulation X and 
Regulation Z. Concurrently with the issuance of the 2016 Mortgage Servicing Rule, the Bureau 
issued an interpretive rule under the Fair Debt Collection Practices Act (FDCPA), relating to 
servicers’ compliance with certain mortgage servicing provisions as amended by the 2016 
Mortgage Servicing Rule.  Further, on October 4, 2017, the Bureau issued an interim final rule 
amending a provision of the Regulation X mortgage servicing rules that it issued in 2016 relating 
to the timing for mortgage servicers to provide modified written early intervention notices to 
borrowers who have invoked their cease communication rights under the Fair Debt Collection 
Practices Act. 

The 2016 Mortgage Servicing Rule’s key changes and the interpretive rule (2016 FDCPA 
Interpretive Rule) are summarized below. The key provisions affecting small servicers are 
highlighted in a separate table titled Small Servicers and Key Provisions of the 2016 Mortgage 
Servicing Rule, available at http://www.consumerfinance.gov/policy-
compliance/guidance/implementation-guidance/mortserv. This summary and the table provide 
high-level summaries of the 2016 Mortgage Servicing Rule, but are not substitutes for it. The 2016 
Mortgage Servicing Rule, available at http://www.consumerfinance.gov/policy-
compliance/rulemaking/final- rules/amendments-2013-mortgage-rules-under-real-estate-
settlement-procedures-act-regulation-x-and-truth-lending-act-regulation-z/, is the definitive 
source regarding its requirements. 
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Successors in Interest 
The 2016 Mortgage Servicing Rule makes several changes related to successors in interest. 

First, it adds similar definitions of “successor in interest” to subpart C of Regulation X and to 
Regulation Z. The two definitions vary slightly to account for the different terms used in the two 
regulations (e.g., use of the term “borrower” in Regulation X and “consumer” in Regulation Z).  
Generally, a person is a successor in interest for purposes of Regulation X1 if a borrower transfers 
an ownership interest in a property securing a mortgage loan to the person by means of one of the 
types of transfers enumerated in the 2016 Mortgage Servicing Rule. These types of transfers are: 
(i) a transfer by devise, descent, or operation of law on the death of a joint tenant or tenant by the 
entirety; (ii) a transfer to a relative resulting from the death of a borrower; (iii) a transfer where the 
spouse or children of the borrower become an owner of the property; (iv) a transfer resulting from 
a decree of a dissolution of marriage, legal separation agreement, or from an incidental property 
settlement agreement, by which the spouse of the borrower becomes an owner of the property; or 
(v) a transfer into an inter vivos trust in which the borrower is and remains a beneficiary and 
which does not relate to a transfer of rights of occupancy in the property. A person does not have 
to assume or otherwise be liable on the mortgage loan in order to be a successor in interest under 
the 2016 Mortgage Servicing Rule. 

Second, the 2016 Mortgage Servicing Rule includes provisions related to how a servicer confirms a 
successor in interest’s identity and ownership interest in the property securing the mortgage loan. 
A servicer must respond to a written request from a person indicating that the person may be a 
successor in interest if the request includes the name of the borrower from whom the person 
received an ownership interest and information that enables the servicer to identify the mortgage 
loan. The response must generally provide a written description of the documents the servicer 
reasonably requires to confirm the person’s identify and ownership interest in the property as well 
as contact information for further assistance. 

The 2016 Mortgage Servicing Rule generally requires servicers, other than small servicers and 
qualified lenders, to maintain certain policies and procedures with respect to successors in 
interest. These policies and procedures must be reasonably designed to ensure that, upon 

1 For Regulation Z’s definition of successor in interest, see 12 CFR 1026.2(a)(27)(i). 

JAN 2018 105

tedrict
Highlight

tedrict
Highlight

tedrict
Highlight

tedrict
Highlight



receiving notice of the existence of a potential successor in interest, the servicer can: (1) promptly 
provide a potential successor in interest with a description of the documents the servicer 
reasonably requires to confirm the person’s identity and ownership interest in the property and 
(2) upon receiving those documents, the servicer can promptly notify a potential successor in 
interest of the servicer’s determination regarding the potential successor’s status (i.e., 
confirmation of the person’s status as a successor in interest, a request for additional documents 
needed to make a determination, or a determination that the person is not a successor in interest). 

Third, the 2016 Mortgage Servicing Rule provides that a confirmed successor in interest shall be 
considered a borrower for purposes of Regulation X’s mortgage servicing provisions (including the 
servicing transfer, error resolution, request for information, early intervention, continuity of 
contact, loss mitigation, force-placed insurance, and escrow provisions) and a consumer for 
purposes of Regulation Z’s mortgage servicing provisions (including the periodic statement 
requirements for mortgage loans, provisions on interest rate adjustment notices, the payment 
processing and payoff statement requirements, and the mortgage transfer notice requirement). 
The rights discussed in these provisions generally apply to confirmed successors in interest in the 
same way that they would apply to another borrower or consumer. If a servicer, such as a small 
servicer, is otherwise exempt from a requirement, such as the early intervention requirement, it 
does not need to comply with that requirement with regard to a confirmed successor in interest. 

A servicer must respond to a confirmed successor in interest’s request for information but can 
omit location, contact, and personal financial information (other than information about the 
mortgage loan’s terms, status, and payment history) if the information pertains to a borrower 
other than the confirmed successor in interest requesting the information. Similarly, in response 
to a borrower’s request for information, a servicer may omit location, contact, and personal 
financial information (other than information about the mortgage loan’s terms, status, and 
payment history) that pertains to a potential or confirmed successor in interest who is not the 
requester. 

The 2016 Mortgage Servicing Rule does not require a servicer to send a specific written disclosure 
or notice to a confirmed successor in interest if the servicer provides the same written disclosure or 
notice to another borrower or consumer, including another confirmed successor in interest. For 
example, if a servicer provides a force-placed insurance disclosure to a borrower, the servicer does 
not need to send the same force-placed insurance disclosure to a confirmed successor in interest.  
Similarly, a servicer that is subject to the early intervention requirements is not required to 
comply with the live contact requirements with respect to a confirmed successor in interest if it is 
complying with those requirements with respect to another borrower, including another 
confirmed successor in interest. A confirmed successor in interest who does not receive servicing 
communications because the servicer is providing them to another borrower on the account can 
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request additional information as needed through the request for information process under 
Regulation X. 

Unless a servicer is exempt from the loss mitigation requirements, it must review and evaluate a 
loss mitigation application received from a confirmed successor in interest in accordance with 
Regulation X’s loss mitigation procedures if the property is the confirmed successor in interest’s 
principal residence. This requirement includes a loss mitigation application that a servicer 
received but did not review and evaluate prior to confirmation of a successor interest. Although a 
servicer who is required to comply with the loss mitigation requirements cannot require a 
confirmed successor in interest to assume the mortgage loan before evaluating a complete loss 
mitigation application, the 2016 Mortgage Servicing Rule does not prohibit a servicer from 
conditioning an offer for a loss mitigation option on the successor in interest assuming the 
mortgage loan under state law. 

These changes are effective 18 months after the 2016 Mortgage Servicing Rule’s publication in the 
Federal Register. 

Definition of Delinquency 

The 2016 Mortgage Servicing Rule defines “delinquency” to mean a period of time during which a 
borrower and a borrower’s mortgage loan obligation are delinquent. It provides that a borrower 
and a borrower’s mortgage loan obligation are delinquent beginning on the date a periodic 
payment sufficient to cover principal, interest, and, if applicable, escrow, becomes due and 
unpaid, until such time as no periodic payment is due and unpaid. The 2016 Mortgage Servicing 
Rule applies this definition to specified mortgage servicing provisions of Regulation X and the 
periodic statement provisions for mortgage loans of Regulation Z. 

These changes are effective 12 months after the 2016 Mortgage Servicing Rule’s publication in the 
Federal Register. 

For more information on the definition of delinquency and how it applies, see the Factsheet on 
Delinquency and the 2016 Mortgage Servicing Rule, http://www.consumerfinance.gov/policy-
compliance/guidance/implementation-guidance/mortserv. 

Requests for Information 
The 2016 Mortgage Servicing Rule changes how a servicer must respond to requests for ownership 
information when Fannie Mae or Freddie Mac is the owner of the loan or the trustee of the 
securitization trust in which the loan is held. For any request for ownership information where 
Fannie Mae or Freddie Mac is not the owner of the loan or the trustee of the securitization trust in 
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which the loan is held, the servicer must provide the name of the trust and the trustee’s name, 
address, and appropriate contact information. For requests that do not expressly request the name 
or number of the trust or pool when Fannie Mae or Freddie Mac is the owner of the loan or the 
trustee of the securitization trust in which the loan is held, the servicer complies by providing the 
name and contact information for Fannie Mae or Freddie Mac, as applicable. However, if the 
request does expressly request the name or number of the trust or pool when Fannie Mae or 
Freddie Mac is the owner of the loan or the trustee of the securitization trust in which the loan is 
held, the servicer must provide the name of the trust, and the trustee’s name, address, and 
appropriate contact information. 

These changes are effective 12 months after the 2016 Mortgage Servicing Rule’s publication in the 
Federal Register. 

Force-Placed Insurance 

The 2016 Mortgage Servicing Rule amends the force-placed insurance disclosures and model 
forms to account for situations when a servicer wishes to force-place insurance because the 
borrower has insufficient, rather than expiring or expired, hazard insurance on the property. 
Additionally, the 2016 Mortgage Servicing Rule gives servicers the option to include a borrower’s 
mortgage loan account number on the force-placed insurance notices. 

These changes are effective 12 months after the 2016 Mortgage Servicing Rule’s publication in the 
Federal Register. 

Early Intervention 

The 2016 Mortgage Servicing Rule clarifies a servicer’s early intervention live contact and written 
notice obligations. It also revises the exemption from early intervention for borrowers who are in 
bankruptcy or who have invoked cease communication protection under the Fair Debt Collection 
Practices Act (FDCPA). 

The 2016 Mortgage Servicing Rule clarifies that a servicer must establish or make good faith 
efforts to establish live contact so long as the borrower remains delinquent and must provide 
multiple early intervention written notices in certain circumstances.  A servicer is not required to 
provide more than one written notice within a 180-day period. If the borrower is 45 days or more 
delinquent at the end of any 180-day period, a servicer must provide the written notice again no 
later than 180 days after providing the prior written notice. If the borrower is less than 45 days 
delinquent at the end of any 180-day period, a servicer must provide the written notice again no 
later than 45 days after the payment due date. 
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The 2016 Mortgage Servicing Rule exempts a servicer from the early intervention live contact 
requirements for a mortgage loan when either the following first or second condition is met: (1) 
any borrower on the loan is in bankruptcy; or (2) the servicer is a debt collector under the FDCPA 
with respect to the mortgage loan, and any borrower on the loan has invoked the FDCPA’s cease 
communication protection with respect to that loan.2 If either the first or second condition is met, 
the servicer is also exempt from the written notice requirements for the mortgage loan if no loss 
mitigation option is available. If any loss mitigation option is available, the servicer must comply 
with modified written notice requirements for the mortgage loan, unless both the first and second 
conditions are met: (1) any borrower on the mortgage loan is a debtor in bankruptcy; and (2) the 
servicer is a debt collector under the FDCPA with respect to the mortgage loan, and any borrower 
on the loan has invoked the FDCPA’s cease communications protection with respect to that loan.3 

If both of these conditions are met, the servicer is exempt from the written notice requirements for 
the mortgage loan. Where a borrower is not in bankruptcy (first condition above), but a servicer is 
a debt collector under the FDCPA and a borrower has invoked the FDCPA’s cease communications 
protection (second condition above), the servicer must provide the modified written notice no 
later than 45 days after the borrower becomes delinquent.  Additionally in this case, the servicer is 
prohibited from providing the notice more than once during any 180-day period, and generally 
must provide the notice again no later than 190th day after providing the prior notice.4 

Further, the 2016 Mortgage Servicing Rule requires that a servicer resume compliance with the 
early intervention requirements once the bankruptcy case is closed or dismissed, or the borrower 
reaffirms personal liability for the mortgage loan. For “ride through” borrowers who have 
discharged personal liability for a mortgage loan, a servicer is required to resume compliance with 
the written notice requirements if the borrower has made any partial or periodic payment on the 
mortgage loan after commencement of the borrower’s bankruptcy case. 

2 Note that this second condition is not met unless the servicer is a debt collector subject to the FDCPA with respect to 
the mortgage loan for which the borrower invokes cease communications protection. 

3 Note that this second condition is not met unless the servicer is a debt collector subject to the FDCPA with respect to 
the mortgage loan for which the borrower invokes cease communications protection. 

4 On October 4, 2017, the Bureau issued an interim final rule providing servicers a 10-day window to provide the 
modified notice at the end of the 180-day period.  That rule is available at www.consumerfinance.gov/policy-
compliance/rulemaking/final-rules/amendments-2016-amendments-2013-mortgage-servicing-rules-under-real-
estate-settlement-procedures-act-regulation-x-and-truth-lending-act-regulation-z /. 
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These changes are effective 12 months after the 2016 Mortgage Servicing Rule’s publication in the 
Federal Register. 

Loss Mitigation 

The 2016 Mortgage Servicing Rule revises and clarifies several of Regulation X’s loss mitigation 
requirements. 

First, it requires servicers to meet the loss mitigation requirements more than once in the life of a 
loan for borrowers who become current on payments at any time between a borrower’s prior 
complete loss mitigation application and a subsequent loss mitigation application. 

Second, it modifies an existing exception to the 120-day prohibition on foreclosure filing to allow a 
servicer to join the foreclosure action of either a superior or subordinate lienholder. 

Third, it clarifies how servicers select the reasonable date by which a borrower should return 
documents and information to complete a loss mitigation application. 

Fourth, it clarifies a servicer’s obligations if a borrower submits a complete loss mitigation 
application more than 37 days before the foreclosure sale. The servicer must not move for a 
foreclosure judgment, move for an order of sale, or conduct a foreclosure sale, even where a third 
party conducts the sale proceedings, unless one of the specified circumstances is met (the 
borrower’s loss mitigation application is properly denied, withdrawn, or the borrower fails to 
perform on a loss mitigation agreement). Absent one of the specified circumstances, conduct of 
the sale violates Regulation X. Additionally, the servicer must promptly instruct foreclosure 
counsel not to make any further dispositive motion, to avoid a ruling or order on a pending 
dispositive motion, or to prevent conduct of a foreclosure sale, unless one of the specified 
circumstances is met. Counsel’s failure to follow these instructions does not relieve a servicer of its 
obligations not to move for foreclosure judgment or order of sale, or conduct a foreclosure sale. 

Fifth, it requires a servicer to provide a written notice to a borrower within five days (excluding 
Saturdays, Sundays, or legal holidays) after it receives a complete loss mitigation application. The 
notice must indicate that the servicer has received a complete application and provide the date of 
completion, a statement that the servicer expects to complete its evaluation within 30 days from 
the date it received the complete application, and an explanation that the borrower is entitled to 
certain specific foreclosure protections and may be entitled to additional protections under state 
or federal law. The notice also must clarify that the servicer might need additional information 
later, in which case the evaluation could take longer and the foreclosure protections could end if 
the servicer does not receive the information as requested. 
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Sixth, it sets forth how servicers must attempt to obtain documents or information not in the 
borrower’s control and evaluate a loss mitigation application while waiting for third party 
information. In particular, it requires that servicers exercise reasonable diligence to obtain the 
documents or information and prohibits servicers from denying borrowers solely because a 
servicer lacks them, except under limited circumstances. It also requires that servicers promptly 
provide a written notice to the borrower if the servicer lacks required third party information 
within 30 days after receiving the borrower’s complete application and cannot determine which 
loss mitigation options, if any, it will offer the borrower.  In this circumstance, the 2016 Mortgage 
Servicing Rule also requires servicers to complete all possible steps in the evaluation process 
within the 30 days, notwithstanding the lack of the required third party information. It also 
requires servicers to notify borrowers of the loss mitigation determination in writing promptly 
upon receipt of the third party information it lacked. 

Seventh, it clarifies that servicers may offer a short-term payment forbearance program or short-
term repayment plan based upon an evaluation of an incomplete loss mitigation application. It 
also requires servicers to provide a written notice promptly after offering a short- term payment 
forbearance program or short-term repayment plan, unless the borrower has rejected the offer.  
The notice must state the specific payment terms and duration of the program or plan and include 
other specified information. 

Eighth, it clarifies that servicers may stop collecting documents and information from a borrower 
for a particular loss mitigation option after receiving information confirming that, pursuant to any 
requirements established by the owner or assignee, the borrower is ineligible for that option.  It 
also clarifies that servicers may not stop collecting documents and information for any loss 
mitigation option based solely upon the borrower’s stated preference but may stop collecting 
documents and information for any loss mitigation option based on the borrower’s stated 
preference in conjunction with other information, as prescribed by requirements established by 
the owner or assignee of the mortgage loan. 

Finally, it addresses and clarifies how loss mitigation procedures and timelines apply when a 
transferee servicer receives a mortgage loan for which there is a loss mitigation application 
pending at the time of a servicing transfer. 

These changes are effective 12 months after the 2016 Mortgage Servicing Rule’s publication in the 
Federal Register. 
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Prompt Payment Crediting 

The 2016 Mortgage Servicing Rule clarifies how servicers must treat periodic payments made by 
consumers who are performing under either temporary loss mitigation programs or permanent 
loan modifications. Periodic payments made pursuant to temporary loss mitigation programs 
must continue to be credited according to the loan contract and could, if appropriate, be credited 
as partial payments. Periodic payments made pursuant to a permanent loan modification must be 
credited under the terms of the permanent loan agreement. 

These changes are effective 12 months after the 2016 Mortgage Servicing Rule’s publication in the 
Federal Register. 

Periodic Statements 
The 2016 Mortgage Servicing Rule clarifies certain periodic statement disclosure requirements 
relating to mortgage loans that have been accelerated, have been permanently modified, or are in 
temporary loss mitigation programs. 

It also requires servicers to send modified periodic statements (or written notices, where servicers 
are otherwise permitted to send coupon books and written notices instead of periodic statements) 
to consumers who have filed for bankruptcy, subject to certain exemptions. The content will vary 
depending on whether the consumer is a debtor in a Chapter 7 or 11 bankruptcy case, or a Chapter 
12 or 13 bankruptcy case. The 2016 Mortgage Servicing Rule includes sample forms that servicers 
may use for consumers in bankruptcy to ensure compliance. 

The 2016 Mortgage Servicing Rule also exempts servicers from the periodic statement 
requirement for charged-off mortgage loans if the servicer will not charge any additional fees or 
interest on the account and provides a periodic statement including additional disclosures related 
to the effects of charge off. 

The changes regarding the bankruptcy periodic statement exemption and modified statements for 
consumers in bankruptcy are effective 18 months after the 2016 Mortgage Servicing Rule’s 
publication in the Federal Register, and the other periodic statement changes are effective 12 
months after the 2016 Mortgage Servicing Rule’s publication in the Federal Register. 

Small Servicer 
A small servicer includes a servicer that, together with any affiliates, services 5,000 or fewer 
mortgage loans for which the servicer (or an affiliate) is the creditor or assignee. The 2016 
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Mortgage Servicing Rule excludes certain seller-financed transactions and mortgage loans 
voluntarily serviced for a non-affiliate, even if the non-affiliate is not a creditor or assignee, from 
being counted toward the 5,000 loan limit. 

This change is effective 12 months after the 2016 Mortgage Servicing Rule’s publication in the 
Federal Register. 

Technical Corrections and Clarifications 

In addition to the changes discussed above, the 2016 Mortgage Servicing Rule makes technical 
corrections and minor clarifications to wording throughout several provisions of Regulations X 

and Z. Generally, these corrections and clarifications are not substantive in nature. 

These technical corrections and minor clarifications are effective 12 months after the 2016 
Mortgage Servicing Rule’s publication in the Federal Register. 

Interpretive Rule 
The 2016 FDCPA Interpretive Rule provides safe harbors from liability for servicers taking the 
following actions in compliance with Regulation X or Regulation Z, as amended by the 2016 
Mortgage Servicing Rule: (1) communicating about a mortgage loan with a confirmed successor in 
interest as required or authorized by specified mortgage servicing rules in Regulation X or Z; 
providing a written early intervention notice to a borrower who has invoked cease communication 
protection under the FDCPA; or (3) responding to borrower-initiated communications concerning 
loss mitigation after the borrower has invoked cease communication protection under the FDCPA. 
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Real Estate Settlement 
Procedures Act 
(Regulation X) and Truth 
in Lending Act 
(Regulation Z) Mortgage 
Servicing Rules 
Small entity compliance guide 

  

 

 
This guide provides a summary of the Mortgage Servicing Rules that 
generally take effect October 19, 2017. As noted within, the provisions 
relating to successors in interest and the provisions relating to periodic 
statements for borrowers in bankruptcy take effect April 19, 2018. 
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Version log 
The Bureau updates this guide on a periodic basis to reflect finalized amendments and 

clarifications to the rule that impacts guide content, as well as administrative updates. Below is a 

version log noting the history of this document and its updates: 

Date Version Rule Changes 

October 18, 

2017 

3.1 In October 2017, the Bureau issued an interim final rule 

amending certain mortgage servicing rules.  This guide 

refers to the October 2017 interim final rule as the 

October 2017 Interim Final Rule. 

 Early intervention: The October 2017 Interim 

Final Rule clarifies the obligations for servicers to 

provide the early intervention written notice if the 

borrower has invoked the cease communication 

protection under the Fair Debt Collection 

Practices Act (FDCPA). (See “ How often must I 
provide a written notice to a borrower who has 
invoked the cease communication right under the 
FDCPA? ” on page 140) 

In July 2017, the Bureau published a final rule making 

technical corrections to the 2016 Mortgage Servicing Rule 

(July 2017 Final Rule).  The July  2017 Final Rule clarifies 

the effective date for modifications to the sample notices 

provided in appendix H-30 and  for commentary relating 

to periodic statements for certain borrowers in 

bankruptcy.  (See “Note on modifying sample periodic 
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Implementation Timeline Update: Demographic 
Information Addendum, Redesigned URLA, and the 
Loan Product Advisor Specification 

                                                                                                    September 26, 2017   

 
During the past several months, Fannie Mae and Freddie Mac (the GSEs) gathered industry feedback on 
the implementation timeline for the redesigned Uniform Residential Loan Application (URLA) and the 
automated underwriting system (AUS) specifications. Industry feedback was an important input to the 
implementation plans outlined in this announcement for the redesigned URLA, Desktop Underwriter® 
(DU®), Early CheckTM and Loan Product Advisor®. 
 

Finalized Demographic Information Addendum 

The Consumer Financial Protection Bureau (CFPB) has finalized their Technical Corrections and 
Clarifying Amendments to the Home Mortgage Disclosure Act (HMDA) Regulation C. The GSEs have 
updated the Demographic Information Addendum based on this final rule. The changes were made only 
to the form instructions and not to the data fields. Lenders may begin using this version of the 
Demographic Information Addendum immediately. Reference the Demographic Information Addendum 
on Freddie Mac’s URLA webpage. 

URLA Effective Dates   
The industry may begin using the redesigned URLA starting July 1, 2019. The GSEs will require the use 
of the redesigned URLA for all new loan applications in February 2020.  
 
 
 
 
 
 
 
 
 
Freddie Mac will publish updated versions of the redesigned URLA, the Loan Product Advisor 
Specification and supporting documents by the end of 2017.     

Loan Product Advisor Specification Timeline 
Freddie Mac lenders and technology solution providers may begin testing submissions of the MISMO 
v3.4 Loan Product Advisor Submission file in January 2019. Loan Product Advisor will provide this test 
environment for lenders and technology solution providers to validate their new MISMO v3.4 Loan 
Product Advisor Submission files based on the new Loan Product Advisor v5.0 Specification. 
 
Loan Product Advisor will begin accepting the new MISMO v3.4 Submission files in production as of July 
1, 2019. Freddie Mac will require the submission of the Loan Product Advisor v5.0 Specification for all 
new loan applications in February 2020. Freddie Mac will continue to accept the older Loan Product 
Advisor formats (v4.x) until February 2021 during the loan pipeline transition period (see timeline below). 
Lenders and technology solution providers should work closely with their business partners and Freddie 
Mac to ensure a smooth transition to the updated MISMO v3.4 Loan Product Advisor Submission file.  
  

Important Note: FHFA’s Request for Input on Improving Language Access in Mortgage 
Lending and Servicing may result in requiring the GSEs to add a borrower language preference 
question to the URLA or to an addendum to the URLA, and to collect the data in our AUS 
specifications. If this occurs it would be reflected in the 2017 updates to the published 
documents.  
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Freddie Mac Implementation Timeline  
 

 
 

 

Additional Information  
The documents referenced in this announcement, and other supporting materials, are located on the 
Freddie Mac URLA webpage. If you have questions about the redesigned URLA, the Loan Product 
Advisor Specification, or the implementation timelines, please contact your Freddie Mac representative.  
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News Release

Preferred Language Question to be Added to the Redesigned Uniform
Residential Loan Application
FOR IMMEDIATE RELEASE

10/20/2017

Washington, D.C. – The Federal Housing Finance Agency (FHFA) today announced its decision to add a preferred language
question to the redesigned Uniform Residential Loan Application (URLA).  This question will enable borrowers who prefer to
communicate in a language other than English to identify that language.  It also provides clear disclosures that the mortgage
transaction is likely to be conducted in English and that language resources may not be available.

The addition of this question is part of a broader, multiyear effort that FHFA is undertaking with Fannie Mae and Freddie Mac (the
Enterprises) to improve language access for limited English proficient (LEP) borrowers in the United States.  Later this year,
Fannie Mae and Freddie Mac will publish the final redesigned URLA, which also contains updates announced in August 2016.
 Lenders may begin using the redesigned URLA in July 2019, but use of the redesigned form will not be mandatory for Enterprise
loans until February 2020. 

"In carrying out FHFA's statutory responsibility to support access to credit, FHFA has committed to improving the ability of all
mortgage-ready borrowers to understand and participate fully in the mortgage process," said FHFA Director Melvin L. Watt. 
"Adding a preferred language question to the URLA will enable mortgage industry participants to connect LEP borrowers to
available language access resources.  This will support access to credit for a growing segment of the nation's housing finance
market."

FHFA believes that the long-term goal of improving language access for LEP borrowers is in the interest of all segments of the
mortgage market.  The broader revision of the URLA – the first significant revision in more than 20 years – provides a good
opportunity to begin capturing preferred language information and is an important step toward this goal.    

Following robust stakeholder outreach and public feedback on its broader language access Request for Input, FHFA has taken
steps to address concerns raised about inclusion of a language preference question.  These steps include adding disclosure
language to the question to mitigate legal concerns raised by lenders, set appropriate borrower expectations about available
language services, and inform borrowers about other language access resources.  The Enterprises will also publish a separate
disclosure translated into several languages that further informs borrowers about the nature of available language resources. JAN 2018 118
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BILLING CODE: 4810-AM-P  

BUREAU OF CONSUMER FINANCIAL PROTECTION 

Final Redesigned Uniform Residential Loan Application Status under Regulation B 

AGENCY:  Bureau of Consumer Financial Protection. 

ACTION:  Bureau Official Approval. 

SUMMARY:  The Bureau of Consumer Financial Protection is publishing a notice pursuant to 

section 706(e) of the Equal Credit Opportunity Act concerning the update of the redesigned 

Uniform Residential Loan Application to include an applicant language preference question. 

DATES:  This official approval is issued November 20, 2017. 

FOR FURTHER INFORMATION CONTACT:  Marta Tanenhaus and James Wylie, Senior 

Counsels, Office of Regulations, Consumer Financial Protection Bureau, 1700 G Street, NW, 

Washington, DC 20552, at 202-435-7700.  

SUPPLEMENTARY INFORMATION: 

I. Background 
 

The Bureau of Consumer Financial Protection (Bureau) administers the Equal Credit 

Opportunity Act (ECOA), 15 U.S.C. 1691, et seq. and its implementing regulation, Regulation 

B, 12 CFR part 1002.  Section 706(e) of ECOA, as amended, provides that no provision of 

ECOA imposing liability shall apply to any act done or omitted in good faith in conformity with 

any official rule, regulation, or interpretation thereof by the Bureau or in conformity with any 

interpretation or approval by an official or employee of the Bureau duly authorized by the 

Bureau to issue such an interpretation or approval.  This notice (Bureau official approval) 

constitutes such an interpretation or approval, and therefore section 706(e) protects a creditor 
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2 

from civil liability under ECOA for any act done or omitted in good faith in conformity with this 

notice.   

The Federal Home Loan Mortgage Corporation and the Federal National Mortgage 

Association (collectively, the Enterprises), under the conservatorship of the Federal Housing 

Finance Agency (FHFA), issued a revised and redesigned Uniform Residential Loan Application 

on August 23, 2016 (redesigned URLA).  That issuance was part of the effort of these entities to 

update the Uniform Loan Application Dataset (ULAD) in conjunction with the redesigned 

URLA.  Bureau staff reviewed the redesigned URLA in accordance with the request by FHFA 

and the Enterprises for a Bureau official approval of the redesigned URLA under ECOA and 

Regulation B, and the Bureau issued a Bureau official approval notice on September 23, 2016, 

which was published in the Federal Register on September 29, 2016.1  That notice states that 

Bureau staff determined that the relevant language in the redesigned URLA is in compliance 

with the regulatory provisions of Regulation B § 1002.5(b) through (d), regarding requests for 

protected applicant-characteristic information and certain other information.  The notice also 

recognizes that the use of the redesigned URLA by creditors is not required under Regulation B.  

The notice goes on to state that a creditor that uses the redesigned URLA without any 

modification that would violate § 1002.5(b) through (d) would act in compliance with 

§ 1002.5(b) through (d). 

On November 17, 2017, the Enterprises, under the conservatorship of the FHFA, issued 

an update to the redesigned URLA that included, among other modifications, an additional 

                                                 
1 81 FR 66930 (Sept. 29, 2016), https://www.federalregister.gov/documents/2016/09/29/2016-23555/status-of-new-
uniform-residential-loan-application-and-collection-of-expanded-home-mortgage.  The redesigned URLA is 
attached to the notice.   
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question concerning an applicant’s language preference (final redesigned URLA).2  Bureau staff 

has reviewed the final redesigned URLA, including the additional language preference question, 

in accordance with the request by FHFA for a Bureau official approval under ECOA and 

Regulation B.  Bureau staff specifically reviewed the question with respect to Regulation B 

§ 1002.5(b) concerning requests for information about national origin.   

II. Bureau Official Approval 

Bureau staff has determined that the final redesigned URLA is in compliance with 

§ 1002.5(b) through (d).3  A creditor’s use of the final redesigned URLA without any 

modification that would violate § 1002.5(b) through (d) would act in compliance with 

§ 1002.5(b) through (d).  Bureau staff has also determined that because the substance and form 

of section 7 of the final redesigned URLA is substantially similar to the form the Bureau 

provides as a model form in Regulation C, the final redesigned URLA may be used in complying 

with § 1002.13.4  A creditor’s use of the final redesigned URLA is not required under Regulation 

B. 

The issuance of this Bureau official approval has been duly authorized by the Director of 

the Bureau and provides the protection afforded under section 706(e) of ECOA. 
                                                 
2 See final redesigned URLA (Borrower Information, Additional Borrower, Unmarried Addendum, Lender Loan 
Information, Continuation Sheet, and Demographic Information Addendum) attached to this notice under Section 
IV.  See also https://www.fanniemae.com/singlefamily/uniform-residential-loan-application and 
http://www.freddiemac.com/singlefamily/sell/ulad.html. 
3 Regulation B §1002.5(b) provides rules concerning requests for information about race, color, religion, national 
origin, or sex.  Section 1002.5(c) provides rules concerning requests for information about a spouse or former 
spouse.  Section 1002.5(d) provides rules concerning requests for information regarding marital status; income from 
alimony, child support, or separate maintenance; and childbearing or childrearing. 
4 Regulation C implements the Home Mortgage Disclosure Act (HMDA).  See Regulation C, 12 CFR part 1003, 
appendix B, Sample Data Collection Form.  Effective January 1, 2018, Regulation B § 1002.13(a) comment 7 
provides that, “[f]or applications subject to § 1002.13(a)(1), a creditor that collects information about the ethnicity, 
race, and sex of an applicant in compliance with the requirements of appendix B to 12 CFR part 1003 is acting in 
compliance with § 1002.13 concerning the collection of an applicant’s ethnicity, race, and sex information.”  See 
Amendments to Equal Credit Opportunity Act (Regulation B) Ethnicity and Race Information Collection, 82 FR 
45680, 45689 (Oct. 2, 2017).   
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To lH! completed Uf rhe Lender: 
I cndt r toan No.1unIvcrsaltoan IdcnUficr _______________________ ~.gencyCasc No. ________ _ 

Uniform Residential Loan Application 
Verify and complete the information on this application. If you are applying for this loan with others, each add it ional Borrower must provide 
information as directed by your Lender. 

Section 1: Borrower Information. This sectio n asks about your personal information and your income from 
employment and other sources, such as retirement, that you want considered to qualify for this loan. 

111. Personal Information 

Name (First, Middle, Last, Suffix) 

Alternate Names - List any names by whic/1 you are known or any names 
under which credit was previously received (First, Middle, Last, Suffix) 

Type of Credit 
0 I am applying for individual aedit. 
0 I am applying for joint aedit. Total Number of Borrowers: ____ _ 

Each Borrower intends to apply for joint credit. Your initials: __ _ 

Marital Status 
O Married 
O Separat ed 
O Unmarried 

Dependents (not listed by another Borrower) 
Number __ _ 
Ages _____________ _ 

(Single, Divorced, Widowed, Civil Union, Domestic Partnership, Registered 
Reciprocal Benefrciary Relationship) 

Current Address 

Social Security Number ___ -__ -__ _ 
(or Individual Taxpayer Identification Number) 

Date of Birth 
(mmldd/yyyy) 

Citizenship 
O U.S.rnizen 

_j_j __ O Permanent Resident Alien 
O Non-Permanent Resident Alien 

List Name(s) of Other Borrower(s) Applying for this Loan 
(First, Middle, Lasr, Suffix) 

Contact Information 

Home Phone 

Cell Phone 

Work Phone 

( _ ) _ - __ 
(_)_- __ 
( _ ) _ - __ Ext. ____ _ 

Email ___________________ _ 

Street _________________________________________ Unit # ____ _ 
City ____________ State ___ ZIP _______ Country ____________________ _ 

How Long at Current Address? Years Months Housing O No p rimary housing expense O Own O Rent ($ ____ / month) 

!fat Current Address for LESS than 2 years, list Former Address D Does not apply 
Street _________________________________________ Unit# ____ _ 

City ____________ State ___ ZIP _______ Country ____________________ _ 

How Long at Former Address? __ Years __ Months Hou·sing O No p rimary housing expense O Own O Rent($ ____ / month) 

Mailing Address- if different from Current Address O Does not·apply 
Street _________________________________________ Unit # ____ _ 

City State ZIP Country 

Military Service- Did you (or your deceased spouse) ever serve, or are you currently serving, in the United States Armed Forces? 0 NO O YES 
If YES, check all that apply: O Currently serving on active duty w ith projected expiration date of service/tour __ ; ___ (mm/yyyyJ 

O Currently retired, d ischarged, o r separated from service 
D Only period o f service was as a no n-activatecl member of the Reserve or National Guard 
O Surviving spouse 

language Preference- Your loan transaction is likely to be con.ducted in English. This question requests information to see if communications 
are available to assist you in your preferred language. Please be aw are that communications may NOT be available in you r preferred language. 

Optional - Mark the language you would prefer, If available: 

0 English O Chinese O Korean O Spanish O Tagalog O Vietnamese O Other: ______ 0 I do not wish to respond 

Your answer will NOT negatively affect your mortgage applicat ion . Your answer does not mean the Lender or Other Loan Participants agree to 
communicate or provide documents in your preferred language. However, it may let them assist you or direct you to persons who can assist you. 

language assistance and resources may be availab le through housing counseling agencies approved by the U.S. Department of Housing and 
Urban Development. To find a housing counseling agency, contact one of the following Federal government agencies: 

• U.S. Department of Housing and Urban Development (HUD) at (800) 569-4287 or ~.goy/coumeling. 
• Consumer Financial Protection Bureau (CFPB) at (855) 411-2372 or www,consumer:fmaace.goy/fiod-a-housing -counselor. 

Uniform Residential Loan Applicat ion 
Freddie Mac Form 65 , Fannie M ae form 1003 
Effective0l/2019 
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Regulation Z 
threshold 
changes 

CFPB 11 9 2017 
https://www.consumerfinan
ce.gov/policy-
compliance/rulemaking/fina
l-rules/truth-lending-
regulation-z-threshold-
adjustments/  
 
https://www.consumerfinan
ce.gov/policy-
compliance/rulemaking/fina
l-rules/appraisals-higher-
priced-mortgage-loans-
exemption-threshold-
adjustments/  

The Board and the Bureau are publishing final rules amending the official 
interpretations and commentary for the agencies’ regulations that implement the 
Truth in Lending Act (TILA). The Dodd-Frank Wall Street Reform and Consumer 
Protection Act (Dodd-Frank Act) amended TILA by requiring that the dollar 
threshold for exempt consumer credit transactions be adjusted annually by the 
annual percentage increase in the Consumer Price Index for Urban Wage 
Earners and Clerical Workers (CPI-W). 

Section 129H of TILA establishes special appraisal requirements for “higher-risk 
mortgages,” termed “higher-priced mortgage loans” or “HPMLs” in the agencies’ 
regulations. The Agencies’ rules exempted, among other loan types, transactions 
of $25,000 or less, and required that this loan amount be adjusted annually based 
on any annual percentage increase in the Consumer Price Index for Urban Wage 
Earners and Clerical Workers (CPI-W).  

Annual threshold adjustments 

• Based on the annual percentage increase in the CPI-W as of June 1, 2017, the 
exemption coverage threshold will increase from $54,600 to $55,800 effective 
Jan. 1, 2018.   

• Based on the CPI-W in effect as of June 1, 2017, the appraisal exemption 
threshold will increase from $25,500 to $26,000 effective Jan. 1, 2018. 
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(collectively, the Agencies) are amending their regulations implementing the Community 

Reinvestment Act (CRA).  The Agencies are modifying the existing definitions of “home 

mortgage loan” and “consumer loan,” related cross references, and the public file content 

requirements to conform to recent revisions made by the Consumer Financial Protection Bureau 

(Bureau) to Regulation C, which implements the Home Mortgage Disclosure Act (HMDA).  

This final rule also removes obsolete references to the Neighborhood Stabilization Program 

(NSP).  

DATES: This rule is effective on January 1, 2018. 

FOR FURTHER INFORMATION CONTACT:  

OCC: Emily R. Boyes, Attorney, Community and Consumer Law Division, (202) 649-6350; 

Allison Hester-Haddad, Counsel, Legislative and Regulatory Activities Division, (202) 649-

5490; for persons who are deaf or hearing impaired, TTY, (202) 649-5597; or Vonda J. Eanes, 

Director for CRA and Fair Lending Policy, Compliance Risk Policy Division, (202) 649-5470, 

Office of the Comptroller of the Currency, 400 7th Street, SW., Washington, DC 20219. 

Board: Amal S. Patel, Senior Supervisory Consumer Financial Services Analyst, Division of 

Consumer and Community Affairs, (202) 912-7879; Cathy Gates, Senior Project Manager, 

Division of Consumer and Community Affairs, (202) 452-2099, Board of Governors of the 

Federal Reserve System, 20th Street and Constitution Avenue, NW., Washington, DC 20551. 

FDIC: Patience R. Singleton, Senior Policy Analyst, Supervisory Policy Branch, Division of 

Depositor and Consumer Protection, (202) 898-6859; Sharon B. Vejvoda, Senior Examination 

Specialist, Examination Branch, Division of Depositor and Consumer Protection, (202) 898-

3881; Richard M. Schwartz, Counsel, Legal Division, (202) 898-7424; or Sherry Ann 
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Currently, the Agencies’ CRA regulations require that financial institutions maintain a 

public file of certain information and specify, among other things, the information to be 

maintained and made available to the public upon request.  12 CFR __.43(a)-(d).  If a financial 

institution is required to report HMDA data under Regulation C, it must also include a copy of 

the HMDA disclosure statement (provided by the Federal Financial Institutions Examination 

Council) in its CRA public file for each of the prior two calendar years.  12 CFR __.43(b)(2).  

Effective January 1, 2018, Regulation C will no longer require financial institutions to provide 

this HMDA disclosure statement directly to the public.  Instead, Regulation C will only require 

financial institutions to provide a notice that clearly conveys to the public that they can obtain a 

copy of the financial institution’s disclosure statement on the Bureau’s website.  12 CFR 

1003.5(b).  As a result, the Agencies proposed to amend the CRA public file content 

requirements under 12 CFR __.43(b)(2) for consistency and to reduce burden.  Specifically, the 

Agencies proposed that institutions that are required to report HMDA data would only maintain 

the notice required under section 1003.5(b) of Regulation C in their CRA public file, rather than 

a copy of the HMDA disclosure statement.  Nevertheless, a financial institution must maintain in 

its public file the HMDA disclosure statements required by the CRA regulations that are not 

available on the Bureau’s website and, therefore, should not remove HMDA disclosure 

statements from their CRA public files if that information is not available on the Bureau’s 

website.  

The Agencies received no comments on the proposed changes to the CRA public file 

content requirements.  Accordingly, the Agencies are adopting the revisions as proposed.  

Technical Amendments 

Removal of “Home Equity Loan” as a Category of Consumer Loans 
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PPM 6300-2 

Section: Chief Counsel Subject: Impact of CRA Ratings on Licensing
Applications 

To: Deputy Comptrollers, Department and Division Heads, All Examining and Licensing 
Personnel 

Summary 

This Policies and Procedures Manual (PPM) issuance establishes the framework for the 
evaluation of certain types of licensing applications when the applicant bank has an overall 
Community Reinvestment Act (CRA) rating of “Needs to Improve” or “Substantial 
Noncompliance” (together, less than satisfactory CRA performance rating) or a less than 
satisfactory CRA rating in one or more geographic rating areas. This PPM applies to all national 
banks, federal savings associations, and federal branches of foreign banks that are subject to the 
CRA (collectively, banks). It also applies to state-chartered institutions subject to the CRA that 
propose to convert to a federal charter. 

Background and Highlights 

The Office of the Comptroller of the Currency’s (OCC) regulations implementing the CRA list 
the application types for which a bank’s CRA rating of performance must be considered in the 
agency’s review: branch establishment, branch relocation, main or home office relocation, a 
Bank Merger Act (BMA) filing involving two insured depository institutions, conversion from 
state to federal charter, and conversion between federal charters (collectively, covered 
applications).1   

When the OCC reviews an application, the facts and circumstances pertaining to the specific 
transaction dictate whether the OCC will approve or deny the application. The CRA performance 
of an institution is one of a number of factors that the agency considers in its review of a covered 
application.2 The OCC’s longstanding practice is to subject covered applications from banks 

1 12 CFR 25.29(a) and 195.29(a). 

2 In some instances, the CRA performance is taken into account in connection with consideration of the 
convenience and needs of the community to be served, and in other instances, the CRA performance is considered 
on a standalone basis. “In every case [under the Bank Merger Act], the responsible agency shall take into 
consideration the financial and managerial resources and future prospects of the existing and proposed institutions, 
the convenience and needs of the community to be served…” 12 USC 1828(c)(5). “In determining whether to 
approve an application for an interstate merger transaction…the responsible agency shall comply with the 
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with significant CRA issues to enhanced scrutiny.3 This PPM provides clarity and guidance on 
that practice.    
 
Framework 
 
The OCC’s framework applies to applicant banks proposing to participate in a covered 
application in two different situations—those with an overall satisfactory or better rating but with 
one or more geographic rating areas rated less than satisfactory and those with an overall less 
than satisfactory CRA rating. 
 
I. Overall Satisfactory CRA Rating but Less Than Satisfactory Rating in One or More 

Geographic Rating Areas 

For a bank with an overall satisfactory or better CRA rating, but a less than satisfactory CRA 
rating in one or more geographic rating areas, the general presumption is the CRA consideration 
is consistent with approval of the covered application, although the specific facts of a particular 
transaction may, on balance, result in a determination that the CRA consideration is not 
consistent with approval.   

II. General Policy Regarding Overall Less Than Satisfactory CRA Rating 

If an applicant bank has an overall less than satisfactory CRA rating, the OCC provides enhanced 
scrutiny of covered applications by the bank.4 As part of its enhanced scrutiny, the OCC requires 
the applicant bank to submit with its application a description, and appropriate supporting 
information, of how it would meet its CRA objectives in connection with the proposed 
transaction. The applicant bank also must describe in detail how approval of the covered 
application would allow the bank to improve its CRA performance. The OCC takes into account 
these descriptions and all the facts of record when considering the application. The OCC 
generally would find that the CRA consideration is consistent with approval of a covered 
application if the applicant bank demonstrates that approval, subject to conditions or otherwise, 
would help the bank to achieve its CRA objectives and would further the public policy goals of 
the CRA by encouraging the bank to help meet the credit needs of the communities it serves, 
consistent with its safe and sound operation.   
 
The assessment of whether the CRA consideration is or is not consistent with approval of a 
covered application that involves a proposed transaction by a bank that has an overall less than 
satisfactory CRA rating is made based on the facts and circumstance involved. In making this 
assessment, the OCC considers:   

responsibilities of the agency regarding such application under the [CRA]” and “take into account the most recent 
written evaluation under [the CRA].” 12 USC 1831u(b)(3). 
 
3 The conclusion of whether the CRA consideration is or is not consistent with approval of an application is 
considered in conjunction with other legal and policy factors, such as those related to financial and managerial 
resources and future prospects. The relative importance of any one factor is considered based on the facts and 
circumstances involved in a particular case.  
 
4 An overall less than satisfactory CRA rating is not a bar to approval of an application. Rather, the facts and 
circumstances of the application must be evaluated as discussed in this PPM. 
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• whether the overall less than satisfactory CRA rating was issued recently,5 the severity of the
less than satisfactory rating (“Needs to Improve” or “Substantial Noncompliance”), and the
progress made by the applicant bank to address the issues underlying the less than satisfactory
CRA rating.

• whether approval of the covered application would result in a material increase in the size of
the applicant bank or the scope of its activities, and how such increase would affect the bank’s
ability to help meet the credit needs of the communities to be served.

• whether the proposed transaction would benefit the communities to be served, as well as the
nature and extent of such benefits.6

• whether approving the covered application with conditions would (a) be sufficient to ensure
that the pro forma organization will be able to achieve its CRA objectives, (b) clearly further
the specific goals of CRA, or (c) significantly further fair access to banking services.

For example, the CRA consideration may be deemed to be consistent with approval where the 
facts and circumstances reflect that a bank with a “needs to improve” CRA rating had made 
substantial progress in addressing its issues and approval of the application would facilitate the 
bank’s ability to increase its CRA activities to the benefit of its communities. As another 
example, the CRA consideration may be inconsistent with approval, if the bank has a CRA rating 
of “substantial noncompliance,” there has been only minimal progress to address the underlying 
issues, and approval of the application would result in little or no benefit to the community 
served and would not improve or enable the bank to increase its CRA activities.   

The determination whether the CRA consideration is either consistent or inconsistent with 
approval of a covered application is made by the Deputy Comptroller for Licensing, in 
consultation with the appropriate Deputy Comptroller for Supervision. The decision is guided by 
the framework laid out in this PPM and the OCC policy of ensuring that the CRA Performance 
Evaluation, including the assigned ratings, is a tool to achieve the underlying purpose of the 
CRA: to encourage banks to help meet credit needs by lending, serving, and investing in the 
communities in which they operate, across income levels and geographies.   

Other Issues Affecting CRA Rating 

In certain circumstances, evidence of discriminatory or other illegal credit practices related to 
CRA lending activities can result in a bank receiving an overall less than satisfactory CRA 
rating.7 In such instances, the general framework and considerations set out above apply. 

5 Consideration of the timing of a less than satisfactory CRA rating relative to the filing of a covered application 
allows the OCC to make a qualitative assessment of the progress a bank has made to address the underlying issues.  
For example, it reflects negatively on a bank if the less than satisfactory rating has been outstanding for a long 
period of time, and the bank has only made minimal progress in addressing the underlying issues.   

6 Examples of benefits that may be relevant to the determination may include (i) the acquisition of a failing bank, or 
(ii) the establishment of a branch (a) in, or bordering, a low- or moderate-income (LMI) census tract, or (b) that 
would reasonably be expected to serve a substantial number of LMI customers. 

7 See OCC Bulletin 2017-40, “Community Reinvestment Act: Impact of Evidence of Discriminatory or Other Illegal 
Credit Practices on Community Reinvestment Act Ratings.”    
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Timing Considerations 
 
The framework and considerations set forth in this PPM go into effect at the time the OCC has 
notified the bank it has received a less than satisfactory rating (overall or in one or more 
geographic rating areas). In addition, the framework and considerations generally apply to 
covered applications that have recently been submitted and are pending at the OCC at the time 
the OCC notifies the applicant bank that it will receive a less than satisfactory rating. Covered 
applications are no longer subject to the framework established in this PPM when the OCC 
notifies the applicant bank that it no longer has an overall less than satisfactory CRA rating or 
that the specific geographic rating area(s) is no longer rated less than satisfactory.     
 
Appeal of CRA Rating When Applications Are Pending 
 
If a bank appeals a less than satisfactory CRA rating (either overall or in a particular geographic 
rating area), the OCC makes a determination when the appeal is filed and accepted whether it 
would be more appropriate to hold a pending covered application in abeyance until the appeal is 
resolved or to rely on the OCC’s then-available analysis of the bank’s CRA activities and 
performance to evaluate the pending covered application. In making this determination, the OCC 
assesses whether approval of the application, with conditions or otherwise, would further the 
goals of the CRA and ensure that the bank will meet the credit needs of the communities to be 
served.    
 
Communication With Banks 
 
When a bank is notified that its overall CRA rating, or the rating in one or more geographic 
rating areas, is less than satisfactory, Supervision staff, with assistance as needed from the 
Licensing staff, should communicate the framework described in this PPM to appropriate bank 
staff, including, at a minimum, bank staff that are involved with licensing applications. In 
addition, the cover letter sent to the bank with the CRA Performance Evaluation should reference 
this PPM and strongly encourage bank staff to consult with OCC Supervision and Licensing staff 
prior to entering into any contract with respect to a transaction that would require a covered 
application. Such consultation allows OCC staff to provide the bank with any further guidance 
on the likely impact that the bank’s CRA rating will have on a potential application.  
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Home / Media / FHFA Announces Maximum Conforming Loan Limits for 2018

News Release

FHFA Announces Maximum Conforming Loan Limits for 2018
Fannie Mae and Freddie Mac Baseline Limit Will Increase to $453,100
FOR IMMEDIATE RELEASE

11/28/2017

Washington, D.C. – The Federal Housing Finance Agency (FHFA) today announced the maximum conforming loan limits for
mortgages to be acquired by Fannie Mae and Freddie Mac in 2018. In most of the U.S., the 2018 maximum conforming loan limit
for one-unit properties will be $453,100, an increase from $424,100 in 2017. 

Baseline limit

The Housing and Economic Recovery Act (HERA) requires that the baseline conforming loan limit be adjusted each year for
Fannie Mae and Freddie Mac to reflect the change in the average U.S. home price.  Earlier today, FHFA published its third
quarter 2017 House Price Index (HPI) report, which includes estimates for the increase in the average U.S. home value over the
last four quarters.  According to FHFA's seasonally adjusted, expanded-data HPI, house prices increased 6.8 percent, on
average, between the third quarters of 2016 and 2017.  Therefore, the baseline maximum conforming loan limit in 2018 will
increase by the same percentage. 

High-cost area limits

For areas in which 115 percent of the local median home value exceeds the baseline conforming loan limit the maximum loan
limit will be higher than the baseline loan limit.  HERA establishes the maximum loan limit in those areas as a multiple of the area
median home value, while setting a "ceiling" on that limit of 150 percent of the baseline loan limit.  Median home values generally
increased in high-cost areas in 2017, driving up the maximum loan limits in many areas.  The new ceiling loan limit for one-unit
properties in most high-cost areas will be $679,650 — or 150 percent of $453,100. 

Special statutory provisions establish different loan limit calculations for Alaska, Hawaii, Guam, and the U.S. Virgin Islands.  In
these areas, the baseline loan limit will be $679,650 for one-unit properties, but loan limits may be higher in some specific
locations.

As a result of generally rising home values, the increase in the baseline loan limit, and the increase in the ceiling loan limit, the
maximum conforming loan limit will be higher in 2018 in all but 71 counties or county equivalents in the U.S.   JAN 2018 130
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Regulation E - 
Common  

Mistakes Made in 
the Error  

Resolution  
Process 

 
This article discusses three areas where 
common mistakes relating to the error 
resolution process have been identified 
by FDIC examiners.  Regulation E de-
tails consumer liability for unauthorized 
transfers in Section 1005.6, and outlines 
procedures for resolving errors in Sec-
tion 1005.11.   
 
1. Misunderstanding the consumer’s 
liability when an unauthorized trans-
fer (not involving an access device) is 
not reported within 60 days  
 
The first area is in regard to a consumer’s 
liability for unauthorized transfers.  Per 
Regulation E, Section 1005.6(b)(3) Liabil-
ity of consumer for unauthorized transfers, a 
consumer must report an unauthorized 
electronic funds transfer (EFT) that ap-
pears on a periodic statement within 60 
days of the financial institution’s trans-
mittal of the statement in order to avoid 
liability for subsequent transfers.  If the 
consumer fails to do so, the consumer’s 
liability shall not exceed the amount of 
the unauthorized transfers that occur 
after the close of the 60 days and before 
notice to the institution, and that the 
institution establishes would not have 
occurred had the consumer notified the 
institution within the 60-day period.  The 
Official Staff Interpretations further clar-
ifies this by providing that the consumer 
may be liable for any unauthorized trans-
fers occurring after the close of the 60-

day period and before notice is given to 
the institution.  
 
Some institutions have erroneously 
calculated consumer liability by only 
refunding unauthorized transactions 
occurring within the 60-day period of 
receiving customer notification rather 
than investigating the unauthorized 
activity to determine when the initial 
transaction and statement were provid-
ed to the consumer to identify the prop-
er 60 days where the consumer would 
not be liable for the transactions.  An 
example may be beneficial for this com-
plicated issue: 
≠# In March 2016, a consumer realized 

that unauthorized transactions total-
ing $2,500 had occurred on his ac-
count beginning in November 2014. 

≠# The statement where the unauthor-
ized transactions first occurred was 
transmitted by the institution on 
December 3, 2014. 

≠# The consumer notified the bank of 
the errors on March 12, 2016.   

 
In this case, because the consumer did 
not notify the bank within 60 days of 
the institution’s December 3, 2014 
transmittal of the statement, the con-
sumer was liable for the transactions 
that occurred after February 1, 2015 
until March 12, 2016, when the con-
sumer notified the institution.   
(February 1, 2015 is 60 days from the 
statement date of December 3, 2014.) 
 
The bank’s liability was for the transac-
tions that occurred through the end of 
the 60-day period or February 1, 2015.  
(Some institutions have mistakenly cal-
culated the bank’s liability as 60 days 
prior to the consumer notification of 
the error, such as the transactions oc-
curring from January 12 through March 
12, 2016.) 

Additionally, institutions have improp-
erly denied Regulation E claims that 
were received in excess of 60 days from 
the date of the initial periodic statement 
containing the unauthorized transaction 
under the belief that no investigation is 
required pursuant to Section 1005.11(b) 
of the regulation.  This interpretation of 
the rule is also incorrect, as liability 
should always be determined under 
Section 1005.6 for Regulation E even 
though the procedural requirements of 
Section 1005.11 may no longer be appli-
cable due to the timing of the claim. 
 
2. Not beginning the investigation 
promptly when notified of a potential 
error  
 
The second area is in regard to timely 
processing of notification of a potential 
error.  An institution’s investigation of an 
error claim must begin promptly upon 
receipt of an oral notification, even if the 
institution requires the consumer to pro-
vide written confirmation of the error 
under Section 1005.11(b)(2).  Further-
more, this written confirmation may not 
be interpreted as anything more than 
simply a written confirmation.  Require-
ments to complete and sign an affidavit, 
file a police report, or physically complete 
the form in the presence of bank staff are 
examples of additional steps that are not 
consistent with the regulation and have 
the potential for consumer harm, as they 
might deter consumers from following 
through with the error notification pro-
cess. 
   
If the institution requires written confir-
mation of an account error, and the con-
firmation is not received within 10 busi-
ness days, the institution need not pro-
vide provisional credit to the consumer 
while investigating the error.  Neverthe-
less, the institution continues to be re-
sponsible for investigating and resolving 
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the error without delay.  Using a log to 
track both oral and written notifications 
of errors can assist an institution in ensur-
ing that claims are processed timely. 
 
3. Not providing notice upon comple-
tion of the investigation  
 
The third area involves required notifi-
cation upon completion of the investi-
gation.  Regardless of the outcome of 
the investigation, the institution must 
notify the consumer of the investigation 
findings.  Section 1005.11(c) lays out 
the procedures required when an error 
occurred and Section 1005.11(d) sets 
forth the requirements when no error 

occurred, or when the error was differ-
ent than what was reported by the con-
sumer.   
 
Institutions often do not provide the 
written notice required by Section 
1005.11(d), or do not include all of the 
required information in the written no-
tice provided.  For example, if the pro-
visional credit is reversed, the consumer 
should be notified that the institution 
will honor checks, drafts, or similar 
instruments payable to third parties and 
preauthorized transfers from the con-
sumer’s account (without charge to the 
consumer as a result of an overdraft) 
for five business days after notification.  
In addition to disclosing the institu-

tion’s findings, the written explanation 
must also note the consumer’s right to 
request the documents that the institu-
tion relied on in making the determina-
tion that no error occurred or a differ-
ent error occurred.  A tracking log 
might also help ensure the notification 
process is properly completed once the 
investigation is finalized. 
 
The error resolution process plays an 
important role in the protection of con-
sumers engaging in electronic funds 
transfers.  Institutions are encouraged 
to review procedures established in this 
area to ensure that these common mis-
takes are addressed.  
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Implementing a Fair Lending Action Plan to Manage 
Discretion in Credit Decisions 

Discretion:  Webster’s Dictionary defines it 
as the ability to make responsible decisions.  
For lending personnel, discretion could arise 
due to the ability to deviate from stated poli-
cies or procedures, or making credit deci-
sions in circumstances where procedures are 
unclear.  Most loan officers typically have 
some degree of discretion, and are expected 
to use good judgment in determining wheth-
er to approve an application and how to 
price loans.  The latitude an institution al-
lows its loan officers varies, often depending 
on the experience of the loan officer or in 
the controls established by the bank.  This 
article seeks to provide information on ef-
fectively managing and monitoring the use 
of discretion to ensure credit decisions are 
based only on pertinent credit-related crite-
ria, in line with the Equal Credit Opportuni-
ty Act and the Fair Housing Act.  See the 
Interagency Policy Statement on Discrimina-
tion in Lending for additional information. 
  
When is discretion used?  Discretion is often 
exercised in underwriting and pricing deci-

sion processes, but may also exist in other 
aspects of a credit transaction, including 
during the application, loan servicing, collec-
tions, and post-maturity processes.  Discre-
tion may be present within the institution, 
but may also be granted to third parties, 
such as automobile dealers who are granted 
discretion to “mark-up” the institution’s 
“buy rate” or, alternatively, give concessions 
on granted rates.   
  
The latitude given to bank employees in 
exercising discretion is unique for each bank, 
and may vary by product type.  In some 
banks, significant discretion is allowed 
across all types of bank products, while at 
other banks discretion is curtailed through  
in-depth underwriting processes, rate sheets, 
or other bank-enacted controls.  In some 
cases, no discretion is allowed, such as when 
credit card applications are underwritten and 
priced by an automated system with strict 
credit-related parameters.  You may ask, 
“How much discretion is too much?”  There 
is no single answer appropriate in all cases.  

Rather, first and foremost, an institution 
should ensure it is aware of where discretion 
exists so it then can decide how best to miti-
gate the risks inherent in such discretion.  
This is typically done by conducting a risk 
assessment that includes evaluating the con-
tent of policies and procedures.  For exam-
ple, if an institution is unaware that its un-
clear policies and procedures result in an 
unintended use of discretion by its loan of-
ficers, this could be an area of risk that is 
currently unknown and unmitigated.  Thus, 
institutions should ensure they have properly 
identified fundamental areas of risk in their 
processes, products, and services. 
  
Discretion in and of itself is not prohibited, 
nor is it discouraged when appropriate con-
trols are in place.  As noted previously, 
banks expect their loan officers to exercise 
good judgment in determining which loan 
applications present an acceptable credit 
risk, and price those loans to earn an ac-
ceptable level of return based on the per-
ceived risk.  When significant discretion is 

Continued on Next Page 

JAN 2018 132

tedrict
Highlight

tedrict
Highlight

tedrict
Highlight

tedrict
Highlight



 
UNITED STATES OF AMERICA 

BEFORE THE 
BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM 

WASHINGTON, D.C. 
                                                                                         
       
 
In the Matter of: 
 
PEOPLES BANK, 
Lawrence, Kansas 
 
 A State Member Bank  
 

 
Docket No.   17-041-B-SM 
                      
 

CONSENT ORDER 

WHEREAS, in recognition of the common goals of the Board of Governors of the 

Federal Reserve System (“Board of Governors”) and Peoples Bank, Lawrence, Kansas, 

(“Peoples”), a state-chartered member of the Federal Reserve System, to ensure compliance by 

Peoples with all applicable federal and state laws, rules, and regulations including, but not 

limited to, section 5(a)(1) of the Federal Trade Commission Act (“FTC Act”) (15 U.S.C. § 

45(a)(1)), and effective management of the legal, reputational, and compliance risks of Peoples, 

the Board of Governors and Peoples have mutually agreed to enter into this Consent Order (the 

“Order”); 

 WHEREAS, the Board of Governors and the Federal Reserve Bank of Kansas City (the 

“Reserve Bank”) have conducted an inquiry that assessed Peoples’ mortgage origination 

practices; 

 WHEREAS, this Order is issued with respect to the following: 

A. Separate and apart from its community banking operations, Peoples conducted a 

national mortgage business that originated residential mortgage loans.  During the 
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origination process, Peoples’ loan officers often gave prospective borrowers the 

option to obtain a lower interest rate on a loan by paying an amount at closing 

calculated as a percentage of the loan amount (“Discount Points”).  

B. Borrowers regularly paid thousands of dollars for Discount Points. 

C. Peoples did not have a specific written policy regarding Discount Points.   

D. Peoples provided borrowers with several disclosures during the loan origination 

process that, among other things, indicated the number of Discount Points 

involved in the transaction and the interest rate that the borrower had purchased 

through those Discount Points.   

E. A borrower acting reasonably under the circumstances could have concluded 

based on the disclosures that the interest rate he or she was purchasing with the 

Discount Points was lower than what Peoples otherwise would make available to 

that borrower without the payment of Discount Points.  

F. Although Peoples’ disclosures gave an accurate quantitative picture of the loans’ 

costs, they mischaracterized the nature of those costs because they indicated that a 

specified portion of the fees paid at closing were being used to purchase a lower, 

discounted rate, but sometimes that was not accurate.  

G. Many borrowers who paid Discount Points did not actually receive a reduced 

interest rate or received a rate that was not reduced commensurate with the price 

paid for the Discount Points.  Therefore, many borrowers did not receive a benefit 

or the full benefit associated with paying Discount Points.   

H. The misrepresentations in the disclosures concerning Discount Points and interest 

rates are material because they relate to the cost of the loan paid by the borrowers.   
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notice of charges on any matters set forth in this Order; (ii) a hearing for the purpose of taking 

evidence on any matters set forth in this Order; (iii) judicial review of this Order; (iv) challenge 

or contest, in any manner, the basis, issuance, validity, terms, effectiveness or enforceability of 

the Order or any provision hereof.  

NOW, THEREFORE, before the filing of any notices, or taking of any testimony or 

adjudication of or finding on any issues of fact or law herein, and solely for the purpose of 

settling this matter without a formal proceeding being filed and without the necessity for 

protracted or extended hearings or testimony, it is hereby ordered, pursuant to sections 8(b)(1), 

(2), (3), and (6), of the FDI Act (12 U.S.C. §§ 1818(b)(1), (2), (3), and (6) and), that: 

No Misrepresentations or Omissions 

1. Peoples shall continue to take all action necessary to correct all violations of the 

FTC Act cited in paragraphs A through I of this Order.  

2. Peoples shall refrain from making, or allowing to be made, in connection with any 

extension of credit, any misleading or deceptive representation, statement, or omission, expressly 

or by implication, including but not limited to with respect to Discount Points. 

3. Peoples shall make no representations to any insured depository institution, any 

consumers, or any other person or entity that the Board of Governors, the Reserve Bank, or any 

employee, agent, or representative of the Board of Governors or the Reserve Bank have endorsed 

or approved any aspect of any product or service offered by Peoples.   

Restitution and Other Relief 

4. Within 10 days of this Order, Peoples shall deposit an amount of not less than 

$2,800,000 into a qualified settlement fund pursuant to section 1.468B-1, et seq., of the Treasury 

Regulations, promulgated under section 468B of the Internal Revenue Code, or otherwise into a 

segregated deposit account at an insured depository institution controlled by Peoples or by a third 
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party on behalf of Peoples, such as a trustee or paying agent, as acceptable to the Reserve Bank 

(“Reserve Account”) for the purpose of providing restitution as required by this Order.  Peoples, 

or the third party, on its behalf, shall make all restitution payments required by this Order 

regardless of whether the total of such payments exceeds the segregated amount required by this 

paragraph.  No disbursements may be made out of the Reserve Account, except those made 

pursuant to the restitution plan submitted and not objected to by the Reserve Bank pursuant to 

this Order. 

5. Within 45 days of this Order, Peoples shall submit to the Reserve Bank, for a non-

objection, a written plan to provide for restitution and remediation in connection with this Order 

(the “Restitution Plan”). 

6. The Restitution Plan shall require Peoples to make restitution to each borrower 

who, in the course of obtaining a mortgage loan with Peoples, paid Unearned Discount Points 

during the Relevant Period (“Eligible Consumers”).  For purposes of this Order, a borrower paid 

Unearned Discount Points where, according to Peoples’ customer-specific pricing generated by 

the Peoples’ internal pricing system, the interest rate Peoples provided to the borrower who paid 

the Discount Points was available (a) without the payment of any Discount Points; or (b) for 

fewer Discount Points than the consumer paid (in which case, the additional Discount Points that 

were not necessary for the consumer to obtain the interest rate provided are Unearned Discount 

Points).    

7. Restitution to each Eligible Consumer shall be in the dollar amount that the 

consumer paid for the Unearned Discount Points (“Restitution Amount”).  Where Peoples lacks 

data to determine whether and to what extent a borrower paid Unearned Discount Points, Peoples 

shall pay as restitution to each such borrower the total dollar amount the borrower paid for 
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Fiscal Year 2018 Bank Supervision Operating Plan 
Office of the Comptroller of the Currency 

Committee on Bank Supervision 
 
The Office of the Comptroller of the Currency’s (OCC) Committee on Bank Supervision (CBS) 
annually develops an operating plan that sets forth the agency’s supervision priorities and 
objectives. The agency’s fiscal year (FY) for 2018 begins October 1, 2017, and ends September 
30, 2018. The FY 2018 operating plan outlines the OCC’s supervision priorities by operating 
unit and aligns with “The OCC’s Strategic Plan, Fiscal Years 2015–2019,” agency strategic 
priorities, and the National Risk Committee (NRC) risk priorities and actions. The operating plan 
guides the development of supervisory strategies for individual national banks, federal savings 
associations, federal branches, and federal agencies (collectively, banks), and service providers. 
Managers and staff in CBS operating units—the Office of the Chief National Bank Examiner 
(CNBE), Compliance and Community Affairs (CCA), Large Bank Supervision (LBS), and 
Midsize and Community Bank Supervision (MCBS)—will use this plan to guide their 
supervisory priorities, planning, and resource allocations for FY 2018. 
 

Priority Objectives for CBS Operating Units 
 
The FY 2018 bank supervision operating plan identifies priorities across each of the CBS 
operating units. CBS managers use these objectives to develop individual operating-unit plans 
and risk-focused supervisory strategies specific to the institutions they oversee. While the 
objectives are similar for operating units, CBS managers differentiate by bank size, complexity, 
and risk profile when developing supervisory strategies. CBS plans include resources and 
support for risk-focused examinations of service providers that provide critical processing and 
services to banks. The OCC adjusts supervisory strategies, as appropriate, throughout the year in 
response to emerging risks and evolving supervisory priorities. For FY 2018, the development of 
supervisory strategies will focus on the following areas: 
 
• Cybersecurity and operational resiliency 
• Commercial and retail credit loan underwriting, concentration risk management, and the 

allowance for loan and lease losses 
• Business model sustainability and viability and strategy changes 
• Bank Secrecy Act/anti-money laundering (BSA/AML) compliance management 
• Change management to address new regulatory requirements 
 
To facilitate an agency-wide view of risk on selected topics, the CBS operating units will 
prioritize and coordinate resources and conduct various horizontal risk assessments during the 
fiscal year. The CBS units may direct horizontal assessments, as appropriate, during the 
supervisory cycle. 

JAN 2018 137

tedrict
Highlight

tedrict
Highlight

tedrict
Highlight



Service Providers 
 
CNBE works with CCA, MCBS, and LBS in coordinating examinations of service providers. 
The examinations are typically conducted on an interagency basis with the Federal Reserve and 
FDIC. Examinations of the largest service providers will focus on: 
 
• Cybersecurity and resilience: Assessing specific cybersecurity controls as part of 

information security, including key areas of cybersecurity risk management, such as the 
service providers’ risk management, control structures, and level of cyber resilience. 
Examiners should assess banks’ service providers’ risk management structures for managing 
cybersecurity; assessing service providers’ level of cyber resilience and completing the 
Federal Financial Institutions Examination Council’s Technology Service Provider 
Cybersecurity Assessment Tool as part of the examination process. Where appropriate, 
examiners will incorporate reviews of increased use of cloud computing for critical services, 
advances in skimming technology, delays in the implementation of chip technology, 
implementation of new technologies without comprehensive due diligence, and threats from 
other systems (e.g., premise security management or environmental control systems) 
connected by the Internet to the banks’ systems. 

• Enterprise risk management: Assessing service providers’ organizational structures and 
governance within service and product lines, evaluating the strength of audit and risk 
management functions, and assessing risk appetite and measurement processes. 

• Interconnectivity and third-party risk management: Assessing third-party risk from both 
an interconnectivity and outsourcing risk management perspective. Examiners will 
incorporate assessments of service providers’ management of external connections and 
interfaces with networks along with assessments of how the service providers manage 
outsourcing or subcontracting processes and overall third-party risk management. In addition, 
examiners will assess service providers’ risk management and governance structures for the 
engagement of third parties critical to delivering services to banks; assess contract 
management processes, monitoring, and providing oversight of third-party operations; and 
assess controls for third-party connectivity and transport of information. 

• Change management processes: Assessing standards and controls for implementing new 
systems and operational procedures for new products, product updates, or new processes; 
standards for testing system changes, promoting changes to production, and correcting 
corrupted or failed changes; processes for incorporating new regulatory requirements for 
client financial institutions; processes for integrating acquisitions by the service provider, if 
applicable; and the financial capacity to introduce new products and services and complete 
the change management processes. 

• Compliance risk management: Assessing compliance risk management programs for 
service providers if they offer retail-based products and services. The assessment should 
focus on how service provider management identifies, updates, and tests systems to ensure 
systems are designed and supported in a manner that allows client financial institutions to 
implement and deliver the services consistent with applicable consumer protection laws and 
regulations. Examiners will determine whether service providers’ products and services have 
consumer compliance requirements for client financial institutions; assess the structure, 
expertise, and organizational support for the compliance risk management program; assess 
processes for monitoring regulatory changes and implementing updates to software and 

JAN 2018 138

tedrict
Highlight

tedrict
Highlight

tedrict
Highlight

tedrict
Highlight



services; and review communication and support given to client financial institutions on 
implementation and configuration of system software. 

• Product- and service-specific risks: Identifying products and services, outside of core 
operations, offered to banks including specialized products and services and determining 
whether service providers manage these products’ associated risk management and controls. 
If products and services are provided, incorporate reviews of these specialized products and 
services into examination strategies for service providers. These reviews require inclusion of 
specialized examination skills such as BSA/AML monitoring, merchant card processing, 
trust products and services, mortgage services, and other specialized operational areas, as 
applicable. 

• Changing landscape: Identifying new entrants, mergers and acquisitions, and new types of 
services to ensure appropriate supervisory coverage of banks’ service providers. 

 
Compliance and Community Affairs 

 
The CCA Department serves as the agency’s compliance supervision technical expert, monitors 
risk with regard to consumer compliance, Community Reinvestment Act, fair lending, and 
BSA/AML, and develops related compliance supervisory policy. CCA coordinates with CNBE 
to ensure consistency in supervisory policies. CCA also provides input for the compliance 
examination strategy development within LBS and MCBS, and issues annual compliance 
strategy guidance to those business units. Compliance strategies are risk-based, except when 
examinations are mandated by statute or agency policy, and may be adjusted in response to 
emerging risks and supervisory priorities, including the impact of new regulations or 
amendments to existing regulations. 
 
In FY 2018, CCA will focus on: 
 
• BSA/AML: Determining whether banks have designed and implemented effective 

BSA/AML and Office of Foreign Assets Controls programs and controls to address 
continued risks from traditional money laundering schemes, evolving vulnerabilities resulting 
from the rapid pace of technological change, and emerging payment solutions and terrorist 
financing. Examiners should evaluate risk assessment processes, and policies, procedures, 
and processes to effectively mitigate identified risks. Examiners should consider the 
appropriateness of controls for the nature and level of risk present in banks’ products, 
services, customers, and geographies and include conducting sufficient customer due 
diligence and suspicious activity identification and monitoring. Examiners should be alert for 
any aspect of bank BSA/AML strategies that may inadvertently impair financial inclusion. 

• New regulations and changes to existing regulations: Ensuring that banks are complying 
with new regulations as well as changes to existing ones with effective dates in FY 2016, 
FY 2017, and FY 2018, including: 
- Financial Crimes Enforcement Network’s final rule to enhance customer due 

diligence:3 Monitoring banks’ progress in meeting the May 11, 2018, implementation 
deadline for the customer due diligence and beneficial ownership rules. Examiners should 
consider testing for compliance after the implementation date. 

3 Refer to Federal Register, “Customer Due Diligence Requirements for Financial Institutions,” May 11, 2016. 
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- National Flood Insurance Reform Act of 1994: Assessing banks’ policies, procedures, 
and processes to determine compliance with the National Flood Insurance Program 
requirements, including obtaining and maintaining flood insurance. 

- Military Lending Act: Assessing the policies, procedures, and processes of banks that 
offer credit products subject to the Military Lending Act to determine compliance. The 
U.S. Department of Defense amended its Military Lending Act regulation to cover the 
same types of consumer credit covered under the Truth in Lending Act regulations, with 
several statutory exceptions, a substantial expansion from the previous regulation. 

- Prepaid card rule: Assessing banks’ compliance with amended Regulation E 
requirements regarding protections to general purpose reloadable cards and other non-
reloadable prepaid accounts, which may include peer-to-peer transfers, digital wallets that 
store funds, and virtual currency products. For banks with over $10 billion in total assets, 
this review will be limited to determining whether the banks’ have appropriate 
compliance risk management for the new regulatory requirements. 

• Servicemembers Civil Relief Act: Reviewing policies, procedures, and processes that banks 
have established and implemented for foreclosures, repossession transactions, and the review 
and disposition of servicemembers’ requests for interest rate reductions or other protections 
under the law. 

• Fair lending: Evaluating the quantity of fair lending risk and the quality of fair lending risk 
management. In assessing quantity of fair lending risk, examiners review banks’ credit 
products and services. Examination activities and transaction testing, when appropriate, will 
focus on products and services identified as higher risk or with less robust risk management. 
Higher-risk products or practices may include substantial or increasing volume of riskier 
underwriting or pricing practices that could result in consumer harm. 

• Third-party relationships: Reviewing areas where banks use third-party service providers 
to perform compliance functions or provide retail products or services on the banks’ behalf, 
as reliance on third-party relationships can significantly increase banks’ compliance risk 
profiles. Examiners should assess risks arising from gaps in planning, due diligence, 
oversight, and control on the banks’ part and inferior performance or service on the part of 
the third-party service providers. These shortcomings may result in violations of laws and 
regulations and consumer harm. 

• Horizontal risk analysis: Participating in CBS-, NRC-, LBS-, or MCBS-directed horizontal 
initiatives, and looking for examination efficiencies and training opportunities by 
incorporating core supervision focal points into select horizontal initiatives. 
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12 8 2017 
https://www.whitehouse.g
ov/the-press-
office/2017/12/08/preside
ntial-executive-order-
revising-seal-national-
credit-union  

“By the authority vested in me as President by the Constitution and the laws of the United States of America, it is 
hereby ordered as follows: 
Section 1.  Revision.  (a)  The National Credit Union Administration Board has caused to be made, and has 
recommended approval of, a new seal of office for the National Credit Union Administration (NCUA), the design of 
which accompanies and is hereby made a part of this order” 
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

Proposed Rules Federal Register

46173 

Vol. 82, No. 191 

Wednesday, October 4, 2017 

1 12 U.S.C. 1785. 
2 This includes print, electronic and broadcast 

media, displays, signs, and stationary and other 
promotional material. 

3 12 CFR 740.5(c)(7). 
4 12 CFR 740.5(c)(8). 
5 12 CFR 328. 
6 76 FR 30521 (May 26, 2011). 

NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Part 740 

RIN 3133–AE78 

Accuracy of Advertising and Notice of 
Insured Status 

AGENCY: National Credit Union 
Administration (NCUA). 
ACTION: Proposed rule with request for 
comments. 

SUMMARY: The NCUA Board (Board) 
proposes to revise certain provisions of 
NCUA’s advertising rule to provide 
regulatory relief to federally insured 
credit unions (FICUs). The advertising 
rule requires FICUs to use NCUA’s 
‘‘official advertisement statement’’ when 
advertising. In addition to being 
permitted to use any of the three current 
versions of the official advertising 
statement, the Board proposes to allow 
FICUs the option of using a fourth 
version, namely by stating ‘‘Insured by 
NCUA.’’ To provide additional 
regulatory relief, the Board proposes to 
expand a current exemption from the 
advertising statement requirement 
regarding radio and television 
advertisements, and eliminate the 
requirement to include the official 
advertising statement on statements of 
condition required to be published by 
law. 

DATES: Comments must be received on 
or before December 4, 2017. 
ADDRESSES: You may submit comments 
by any of the following methods (Please 
send comments by one method only): 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• NCUA Web site: http://
www.ncua.gov/RegulationsOpinions
Laws/proposed_regs/proposed_
regs.html. Follow the instructions for 
submitting comments. 

• Email: Address to regcomments@
ncua.gov. Include ‘‘[Your name] 
Comments on Notice of Proposed 

Rulemaking Regarding Accuracy of 
Advertising’’ in the email subject line. 

• Fax: (703) 518–6319. Use the 
subject line described above for email. 

• Mail: Address to Gerard S. Poliquin, 
Secretary of the Board, National Credit 
Union Administration, 1775 Duke 
Street, Alexandria, Virginia 22314– 
3428. 

• Hand Delivery/Courier: Same as 
mail address. 

Public inspection: You may view all 
public comments on NCUA’s Web site 
at http://www.ncua.gov/Legal/Regs/ 
Pages/PropRegs.aspx as submitted, 
except for those we cannot post for 
technical reasons. NCUA will not edit or 
remove any identifying or contact 
information from the public comments 
submitted. You may inspect paper 
copies of comments in NCUA’s law 
library at 1775 Duke Street, Alexandria, 
Virginia 22314, by appointment 
weekdays between 9 a.m. and 3 p.m. To 
make an appointment, call (703) 518– 
6546 or send an email to OGCMail@
ncua.gov. 
FOR FURTHER INFORMATION CONTACT: 
Marvin Shaw, Staff Attorney, Office of 
General Counsel, at the above address or 
telephone (703) 518–6553. 
SUPPLEMENTARY INFORMATION: 

I. Background 
The Federal Credit Union Act (Act) 

requires each FICU to display NCUA’s 
‘‘official sign’’ regarding National Credit 
Union Share Insurance Fund insurance 
of the FICU’s share accounts. The sign 
includes language that the coverage is 
backed by the full faith and credit of the 
United States Government.1 Regulations 
implementing this statutory requirement 
are at 12 CFR part 740. Part 740 of 
NCUA’s regulations also includes 
requirements relating to NCUA’s official 
advertising statement as discussed in 
more detail below. 

A. Part 740 Requirements 
Part 740 applies to all FICUs. It 

prescribes requirements for both the 
NCUA’s official sign that FICUs must 
display and the NCUA’s official 
advertisement statement that FICUs 
must make when advertising. In 
relevant part, part 740 prohibits any 
FICU from using advertising 2 or making 

any representation which is inaccurate 
or deceptive or which misrepresents its 
services, contracts, financial condition, 
or the Truth in Savings requirements. 

NCUA’s official advertising statement 
is ‘‘This credit union is federally 
insured by the National Credit Union 
Administration’’ or the shorter version 
‘‘Federally insured by the NCUA.’’ As a 
third option, the official sign may be 
displayed in advertisements in lieu of 
the advertising statement. 

Section 740.5(c) of NCUA’s 
regulations enumerates several kinds of 
advertisements that, for practical 
reasons, are exempted from the general 
rule requiring the use of the official 
advertising statement. With respect to 
these exempted advertisements, the 
Board is focusing on the exemptions 
relating to radio advertisements that are 
less than 15 seconds in duration 3 and 
television advertisements that are less 
than 15 seconds in duration.4 

B. Regulatory History 
For many years, NCUA’s advertising 

and official sign regulations were 
essentially the same as those of the 
Federal Deposit Insurance Corporation 
(FDIC).5 In 2011, however, the Board 
amended part 740 by making NCUA’s 
advertising rules more stringent than 
FDIC’s rules. Specifically, in 2011, 
while banks needed only to include the 
FDIC advertising statement in radio and 
television ads that exceeded 30 seconds, 
the 2011 NCUA rule change required 
FICUs to include NCUA’s official 
advertising statement in radio and 
television ads that exceeded 15 
seconds.6 This additional requirement, 
which the Board now believes is 
unnecessary, affected more FICU ads 
and disrupted the balance between bank 
and FICU regulatory burden in this 
context. According to some FICUs, it 
also made it more difficult for FICUs to 
produce effective ads. 

The 2011 NCUA rule change also 
required FICUs to include the 
advertising statement on statements of 
condition required to be published by 
law, whereas banks are exempt from 
this. The Board also proposes to relieve 
FICUs from this additional burden, 
which the Board believes is 
unnecessary. 
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A B S T R A C T

In 2016, the European Union General Data Protection Regulation 

(GDPR) (effective on 25 May 2018) was adopted to replace the  

Directive 95/46/EC to implement a legally binding regulation that  

will be considered the EU data protection law. EU data protection  

law provides data subjects with a wide range of rights that can be  

enforced against enterprises that process personal data. These 

rights will limit the ability of enterprises to lawfully process the  

personal data of data subjects in many of the ways that were  

regularly employed in the past. These new rights can significantly 

impact an enterprise’s business model. The shift to a protection 

model that is focused on individual privacy represents a major  

transformation in the requirements for protecting the personal  

data of individuals throughout Europe.

Given the significant financial penalties for noncompliance and 

evidently more proactive compliance efforts planned by the EU data 

protection supervisor, the GDPR truly compels action from not only 

all enterprises that are doing business across Europe (including the 

United Kingdom post-Brexit, the EU and European Economic Area 

countries), but also all enterprises with offices in Europe, workers  

in Europe (even if they are not located there permanently), and  

clients, customers, patients and any type of consumer in Europe. A  

significant requirement of GDPR is for enterprises to conduct data 

protection impact assessments (DPIAs) to identify and reduce the 

data protection risk within projects and systems, and reduce the 

likelihood of privacy harms to data subjects.
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GDPR Data Protection  
Impact Assessments
How to Perform GDPR-required DPIAs  

Using ISACA Privacy Principles

Introduction and Objectives
News reports about privacy breaches and associated 

privacy fines and penalties are continuing to increase.1,2 

More data are being created3 that are associated with 

specific individuals, which increases privacy risk. As  

a result, more legal requirements are being imposed  

to protect personal data. One of the most talked about 

looming set of legal requirements goes into effect  

on 25 May 2018—the EU General Data Protection 

Regulation (GDPR).4,5

The EU GDPR replaces the Data Protection Directive 

95/46/EC that has been in force since 1995.6 The 

GDPR is designed to harmonize personal data protec-

tion laws that provide privacy protections across the 

European Union and reshape the way enterprises 

approach data privacy. Every enterprise that has the 

personal data of an individual who is located in the EU 

needs to be in compliance with the GDPR by 25 May 

2018. If an enterprise is not in compliance when a 

GDPR supervisory authority conducts an audit, the 

enterprise faces large penalties, up to €20 million, or 

up to four percent of the enterprise’s total worldwide 

annual revenue for the preceding financial year,  

whichever is greater.7

This paper provides readers with information about the 

EU GDPR, the benefits of using the ISACA privacy 

principles to perform GDPR-required data protection 

impact assessments (DPIAs), which are a specific type 

of privacy impact assessment (PIA), and how to 

accomplish GDPR DPIAs using the privacy principles. 

Readers are given a link to an accompanying tool that 

provides even more help with performing GDPR DPIAs. 

The concepts in this paper can also be used for  

performing traditional PIAs, which, historically, have 

not covered all the requirements of GDPR DPIAs.

1 For an example of the increase in the hospitality space, see Tran, Canh; “The Rise in Hotel & Restaurant Data Breaches,” Rippleshot, 17 February 2016,  
http://info.rippleshot.com/blog/the-rise-in-hotel-restaurant-data-breaches

2 For an example in the United Kingdom, see Information Commissioner’s Office, “Data security incident trends,” ico.,  
https://ico.org.uk/action-weve-taken/data-security-incident-trends/

3 For example, in 300 seconds, 7,065,662 GB of data were created on the Internet. See Desreumaux, Geoff; “The Impressive Real-Time Growth of the Internet,” WeRSM, 4 September 
2016, http://wersm.com/the-impressive-real-time-growth-of-the-internet-2

4 European Data Protection Supervisor, “The History of the General Data Protection Regulation,” 
https://edps.europa.eu/data-protection/data-protection/legislation/history-general-data-protection-regulation_en

5 Official Journal of the European Union, “REGULATION (EU) 2016/679 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 27 April 2016,”  
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32016R0679&qid=1499881815698&from=EN

6 “Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of individuals with regard to the processing of personal data and on the free 
movement of such data,” Official Journal, L 281, 23/11/1995 P. 0031 – 0050, 31995L0046, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31995L0046:en:HTML

7 General Data Protection Regulation (GDPR), “Art. 83 GDPR General conditions for imposing administrative fines,” https://gdpr-info.eu/art-83-gdpr/
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GDPR Requirements and Impact
The GDPR contains more requirements than the EU 

Data Protection Directive 95/46/EC and includes the 

following significant general changes:8

• Territorial scope is increased with  

extraterritorial applicability.

• Penalties can be applied to data controllers  

and data processors.9

• Consent conditions are strengthened and  

requirements are more stringent.

• Breach notification is to data subjects and to  

supervisory authorities, within 72 hours of  

breach identification.

• Right to access applies to associated personal 

data, actions and reports.

• Right to be forgotten includes erasing personal data 

and halting personal data processing.

• Data portability allows data subjects to be provided 

with their personal data upon request and in a  

format that facilitates transmission to another  

data controller.

• Privacy by design includes data protection controls 

and safeguards throughout the full design life cycle of 

systems, applications and other processes.

• Formally assigned data protection officers perform 

internal recordkeeping requirements.

• Data protection impact assessments (a privacy  

impact assessment that is specific to GDPR  

requirements) must be performed by the data  

protection officer.

The GDPR effect is not isolated to the European Union. 

GDPR applicability makes a global impact. When GDPR 

goes into effect, all enterprises that have any type of 

personal information within EU countries need to 

comply with the hundreds of associated requirements 

within the 99 articles.10,11 The GDPR applies to  

enterprises that have:

• Personnel in business locations of any type (e.g., 

office, manufacturing plant or distribution center) in 

the European Union

• Employees, contractors, consumers, customers,  

patients or other people who are citizens of,  

located within or currently traveling through the  

European Union

• Processing that includes some type of monitoring  

of individuals within, or who are citizens of, the  

European Union

• Goods and/or services that are available to individuals 

located within the European Union

Hundreds of millions of enterprises worldwide need to 

be in compliance with the GDPR by the 2018 deadline 

or face severe penalties. If enterprises have not begun 

work to meet all compliance requirements, they must 

start now.

Figure 1 shows the decision-making process for  

determining if an enterprise is legally bound to the 

requirements of the GDPR. 

GDPR is applicable to most large enterprises and to a 

significant portion of small-to-midsized enterprises. 

8 GDPR Portal, “GDPR Key Changes,” http://www.eugdpr.org/key-changes.html

9 Throughout this paper, the terms data controller and data processor refer to the names of the roles the GDPR uses for the people or enterprises that control or process personal data.

10 See the list of current EU countries at European Union, “EU member countries in brief,” 13 September 2017,  
https://europa.eu/european-union/about-eu/countries/member-countries_en

11 Op cit Official Journal of the European Union
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From: Wipfli Financial Institutions Practice
To: Tedrick, Tim
Subject: CFPB arbitration rule nullified
Date: Friday, November 3, 2017 10:12:06 AM

Click to view this e-mail in a browser
To ensure you don't miss any information from Wipfli’s Financial Institutions Practice,

please add Wipfli_Financial_Institutions_Pr@mail.vresp.com to your e-mail address book or safe list.

The CFPB regulation prohibiting pre-dispute arbitration agreements entered into on or
after March 19, 2018, was nullified when President Trump signed House Joint
Resolution 111 on November 1, 2017. This action also prevents a similar rule being
created unless there is specific legislation.
 
Resolved by the Senate and House of Representatives of the United States of America in Congress
assembled, That Congress disapproves the rule submitted by the Bureau of Consumer Financial Protection
relating to “Arbitration Agreements” (82 Fed. Reg. 33210 (July 19, 2017)), and such rule shall have no force
or effect.

https://www.whitehouse.gov/the-press-office/2017/11/01/president-donald-j-trump-signs-hjres-111-law
https://www.congress.gov/bill/115th-congress/house-joint-resolution/111

 Please feel free to contact Tim Tedrick at ttedrick@wipfli.com with any questions.
 

    

Forward this message to a friend | Wipfli's Privacy Statement
 

 

If you no longer wish to receive these e-mails, please reply to this message with "Unsubscribe" in the subject line or simply click on the
following link: Unsubscribe

Wipfli LLP
Headquarters
10000 Innovation Drive, Suite 250
Milwaukee, Wisconsin 53226
US

Read the VerticalResponse marketing policy.
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Agency Rule List - Fall 2017

Consumer Financial Protection Bureau

Agency Agenda Stage of
Rulemaking Title RIN

CFPB Prerule Stage Business Lending Data (Regulation B) 3170-AA09

CFPB Prerule Stage Overdraft Services 3170-AA42

CFPB Prerule Stage Submission of Credit Card Agreements Under the Truth in Lending Act (Regulation Z) 3170-AA70

CFPB Prerule Stage Review of Inherited Regulations 3170-AA73

CFPB Proposed Rule Stage Supervision of Larger Participants in Markets for Personal Loans 3170-AA07

CFPB Proposed Rule Stage The Expedited Funds Availability Act (Regulation CC) 3170-AA31

CFPB Proposed Rule Stage Debt Collection Rule 3170-AA41

CFPB Proposed Rule Stage Mortgage Servicing Rules Under the Truth in Lending Act (Regulation Z) 3170-AA75

CFPB Final Rule Stage Gramm-Leach-Bliley Act (GLBA) (Regulation P) 3170-AA60

CFPB Final Rule Stage Amendments Relating to Disclosure of Records and Information 3170-AA63

CFPB Final Rule Stage Amendment to the Federal Mortgage Disclosure Requirements Under the Truth in Lending Act
(Regulation Z) 3170-AA71

CFPB Final Rule Stage Rules Concerning Prepaid Accounts Under the Electronic Fund Transfer Act (Regulation E) and the
Truth in Lending Act (Regulation Z) 3170-AA72

CFPB Final Rule Stage Home Mortgage Disclosure (Regulation C) Increase in Institutional and Transactional Coverage
Thresholds for Open-End Lines of Credit 3170-AA76

Search: Agenda Reg Review ICR
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Master to do list 

BSA Loans Deposits UDAAP Misc 

Be certain you have the 
current version of the 
beneficial ownership 

certification form 

Revisit your RESPA 
affiliated business 

disclosure procedures 

Make sure your written 
and actual Regulation 

E error resolution 
procedures and 

practices are 
consistent with the 

regulation 

Confirm that your 
discount points on 
loans are in fact 
discount points 

Begin using the new 
NCUA logo 

Remove your Sudan 
economic sanctions 

monitoring processes 

Make sure your 2016 
HMDA data is in the 

HMDA file, in the CRA 
public folder, and that 

if you haven’t looked at 
it for fair lending and 
redlining that you do 

so soon 

  

Determine whether 
you have exposure to 
the European Union 

General Data 
Protection Regulation. 

Document your 
conclusion.  If subject 
to the Regulation get 

started – you only 
have 4 months 

Update your system to 
include verifications against 

the Cuba Restricted List 

If you are non-HMDA 
reporter, make a large 

sigh of relief 
   

As appropriate, read the 
updated Cuba FAQs 

Make your final HMDA 
coverage analysis 

based on closed-end 
and the revised open-

end thresholds 

   

Ensure your list of countries 
identified by FATF as high-

risk is up to date 

If you are going to 
need to deal with 

some HMDA 
collection, work 

through the Regulation 
B changes 
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Use the drop-downs to see 
which BSA FAQs have been 

changed 

Set up HMDA quality 
control, especially for 

the key fields 
   

 
Try to build in 

automatic NA autofill 
on your LAR 

   

 

Determine whether 
you can loosen some 
of your processes for 
Military Lending Act 
considering the FAQ 

amendments 

   

 

Check your loan 
policies and products 
to decide whether you 
offer something that 
would be a payday-

loan.  Either stop 
making them or 

implement procedures 
to make them in a 
compliant manner 

   

 

Continue updating 
your knowledge about 

the TRID changes; 
develop an 

implementation plan 
and timeline soon if 

you have not already 
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By now you should 
have implemented 

steps for the mortgage 
servicing rule changes 

– plan the date for 
your first (or second) 
verification that the 

implementation 
worked 

   

 

Update your Reg Z 
consumer loan dollar 

thresholds for 
coverage and for 

appraisal exemption 

   

 
Update your HPML 

jumbo loan threshold 
to $453,100 
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