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BAI Learning & Development Webinar Q&A
TILA-RESPA Integration – Part 1
A New Way to Disclose

1. How should we handle Lender Paid Fees?  Since we have to send the Loan Estimate 3 
days after application, we don’t have a full picture of the file. On the loans where the bank 
pays the fees, we generally pay the flood, title, appraisal and recording fees. However, 
there are times when during processing it is determined there is an appraisal from file to 
be used or from another institution. So we wouldn’t want to show them with a credit for 
that amount since we didn’t pay money out. How do you think we will handle this for the 
new disclosures/closing document?  Would we just re-disclose when we know the sce-
nario of the file?

Answer: Based on the best information available at the time of the Estimate, enter 
the applicable fees on page 2 in the Loan Estimate in the appropriate area and enter 
a credit in lender credits for the fees the lender will absorb. If a fee change due to 
something you would not have known at the time of the disclosure was delivered and 
this results in a fee increasing to a point that it would be outside of tolerance, you can 
issue a revised Loan Estimate.

2. What is the web address for the practice loan estimate forms? 

Answer:  ppddocs.com – we don’t endorse this site or this product, it is just a site we 
used to input examples for the webinar

3. What about investment properties?

Answer:  If they are considered business purpose, they would not be covered.  Look to 
12 CFR 1026.3 commentary on exemptions for rental property below. 
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4. Non-owner-occupied rental property. Credit extended to acquire, improve, or maintain 
   rental property (regardless of the number of housing units) that is not owner-occupied is 
   deemed to be for business purposes.

This includes, for example, the acquisition of a warehouse that will be leased or a single-
family house that will be rented to another person to live in. If the owner expects to 
occupy the property for more than 14 days during the coming year, the property cannot 
be considered non-owner-occupied and this special rule will not apply. For example, a 
beach house that the owner will occupy for a month in the coming summer and rent 
out the rest of the year is owner occupied and is not governed by this special rule. (See 
comment 3(a)–5, however, for rules relating to owner-occupied rental property.)

5. Owner-occupied rental property. If credit is extended to acquire, improve, or maintain rental
    property that is or will be owner-occupied within the coming year, different rules apply:

i. Credit extended to acquire the rental property is deemed to be for business purposes 
if it contains more than 2 housing units.

ii. Credit extended to improve or maintain the rental property is deemed to be for 
business purposes if it contains more than 4 housing units. Since the amended statute 
defines dwelling to include 1 to 4 housing units, this rule preserves the right of rescission 
for credit extended for purposes other than acquisition. Neither of these rules means 
that an extension of credit for property containing fewer than the requisite number 
of units is necessarily consumer credit. In such cases, the determination of whether 
it is business or consumer credit should be made by considering the factors listed in 
comment 3(a)–3.”

6.  Could you give an example of a loan that would not fall under this but still fall under RESPA
     and Reg Z?      

Answer:  Reverse mortgage
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7.  Construction Loans will now be covered. Does this include open-end construction 
     only loans?

Answer:  If by open end you mean revolving, meaning they can charge up to the limit 
and pay down and charge up again, no.  If you mean it has a draw period that they can 
draw up to the loan amount, yes.  I’ve not seen an open end construction loan before.  
Usually construction loans would be covered.

8.  Where should RESPA Cures be disclosed on the new CD?

Answer:  We will cover the closing disclosure next time, but they would fall in lender 
credits.

9.  If mortgage application is denied do we have to retain loan estimate for 3 years?         
     Denied loan retention is 25 months.

Answer: If you did not deny within 3 business days and therefore, provided the Loan 
Estimate, then Yes, three years from the later of the date disclosures are required to be 
made or action is required to be taken for non-originated applications.

10. In note about creditor being allowed to stagger collection of information saying it’s     
   ok to intentionally avoid taking estimated value or current income to avoid triggering     
   timeframe?

Answer: This was taken from the Federal Reserve Outlook Live webinar series. They 
indicated that there is no requirement to ask for all 6 pieces of application information 
at one time, only that you provide the Loan Estimate within 3 business days of having 
all 6 pieces of information that make up an application. They indicated that they can see 
situations where creditors may want strategically control the collection of information 
in order to time the disclosures. To hear these webinars directly go to: https://
www.consumercomplianceoutlook.org/outlook-live/2014/TILA-RESPA-Integrated-
Disclosures-Rule/

This was the 2nd question at the end of webinar 1.  It is also referenced in the application 
section of the preamble to the final rule.

https://www.consumercomplianceoutlook.org/outlook-live/2014/TILA-RESPA-Integrated-Disclosures-Rule/
https://www.consumercomplianceoutlook.org/outlook-live/2014/TILA-RESPA-Integrated-Disclosures-Rule/
https://www.consumercomplianceoutlook.org/outlook-live/2014/TILA-RESPA-Integrated-Disclosures-Rule/
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11.  What if a customer has not chosen a property yet, but wants to be pre-approved?

Answer: If you don’t have a property address yet, you don’t have an application as 
defined by the rules and therefore, a Loan Estimate is not required. Once you have 
the property address and the other pieces of information that make up an application, 
you have 3 business days to deliver the Loan Estimate. If you do provide a Loan 
Estimate prior to having the property address, you are bound by it.

12. Can you provide citation or reference to the Outlook live webinar indicating it’s ok to not     
      start 3 day timeframe for early if existing customer tells us wants to refinance existing            
      loan (thus we have the 6 pieces)?

Answer: This was in Part 2 of the webinar series August 26, 2014 slide 8. https://
www.consumercomplianceoutlook.org/outlook-live/2014/FAQ-on-TILA-RESPA-
Integrated-Disclosures-Rule/

13. What day do you feel starts the process, the application day or the next day?

Answer: You count tomorrow as Day 1 i.e. application day is Monday 3/16/15, Day 1 
is 3/17/15, Day 2 is 3/18/15, day 3 is 3/19/15. Loan Estimate should be delivered 3 
business days from the date of application which would be 3/19/15.

14. Can credit report fee be collected by the credit vendor prior to loan estimate or   
      completed application?

Answer: Yes. Only fees other than the credit report fee cannot be collected until 
after the Loan Estimate is received and intent to proceed is given.

15. What if you gather name, contact information, property address on a website as any    
      inquiry and you ask if they are an existing customer. If they answer “yes” you would have  
      all the other pieces of information. Would this be considered an application?

Answer:  No, they must submit all 6 pieces of information to you in regards to the 
current application in order for you to have an application.

https://www.consumercomplianceoutlook.org/outlook-live/2014/FAQ-on-TILA-RESPA-Integrated-Disclosures-Rule/
https://www.consumercomplianceoutlook.org/outlook-live/2014/FAQ-on-TILA-RESPA-Integrated-Disclosures-Rule/
https://www.consumercomplianceoutlook.org/outlook-live/2014/FAQ-on-TILA-RESPA-Integrated-Disclosures-Rule/
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16.  What is the intent to proceed documentation? Is this a new requirement?  Currently we   
       only have verbal agreements to proceed.

Answer:  No this is not a new requirement, but the requirement to document it 
is new. From 12 CFR 1026.19 (e). “A consumer may indicate an intent to proceed 
with a transaction in any manner the consumer chooses, unless a particular manner 
of communication is required by the creditor. The creditor must document this 
communication to satisfy the requirements of § 1026.25.”  

17.  Shopping list: In area? Roof Inspection? Pool Inspector? Sewer/septic inspection?            
       Chimney inspection? etc. When you don’t know which inspections will be done, do you     
       recommend you cover all possible inspections?

Answer: You should list all those that you know about based on the best information 
available at the time the Loan Estimate is delivered. This might be information in 
the sales contract, information the borrower has told you or items customary in your 
location.

18.  What if a second appraisal or field review is required can we update the Loan estimate to  
       re-disclose the fees?

Answer: If the second appraisal or field review is required based on information 
you were not aware of at the time you issued the original Loan Estimate, you most 
likely would have a change in circumstance, if the charge would increase outside of 
tolerance, you could issue a revised Loan Estimate.

19.  Closing estimate must be provided to the borrower 3 days prior to consummation. Does  
       this 3 days follow rescission or is it a true 3 days?

Answer: business days not calendar days.  This follows the specific business day 
definition which includes all calendar days except Sundays and legal holidays.



20.  If the appraisal notice is part of the new disclosure (LE), right now Reg. B requires we
       give the borrower the notice even if we deny the loan within 3 days of application. Will
       this change or will we still need to give the appraisal notice as a separate disclosure on
       loans that cancel within 3 days of application?

Answer:  Yes, you will still need to provide a separate Appraisal Notice if you do not 
provide a Loan Estimate with the disclosure.

21.  In other guidance, it states that a creditor is prohibited from making written information
       provided to the consumer cannot include headings, content, and format substantially 
       similar to the Loan Estimate. Does this limit us to not even use the same terms they do, 
       such as “rate, monthly P&I”?

Answer:  I don’t think there is any prohibition on using generally used terms in the 
industry such as rate or monthly P&I. Do not put it in a format similar to the Loan 
Estimate that could confuse consumers about what they are receiving.  So don’t use 
the same tables, table headings or similar formatting.

22.  So you do not have to have a valid changed circumstance to give the borrower a revised
       LE as long as you don’t use the fees in the tolerance comparison?

Answer:  You are still required to have a changed circumstance in order to issue a 
revised LE. The regulation does not prohibit you from issuing a revised LE when you 
have a changed circumstance and the fees do not increase above tolerance, doing 
so per the commentary is allowed so long as you compare the original charge to the 
actual charge.  See highlighted information below.

(iv) Revised estimates. For the purpose of determining good faith under paragraph (e)(3)
(i) and (ii) of this section, a creditor may use a revised estimate of a charge instead of the 
estimate of the charge originally disclosed under paragraph (e)(1)(i) of this section if the 
revision is due to any of the following reasons:
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(A) Changed circumstance affecting settlement charges. Changed circumstances cause the 
estimated charges to increase or, in the case of estimated charges identified in paragraph (e)
(3)(ii) of this section, cause the aggregate amount of such charges to increase by more than 
10 percent. For purposes of this paragraph, “changed circumstance” means

The commentary to this section gives the following example of the consequences of not 
following that requirement:

ii. Charges subject to the ten percent tolerance category. Assume a creditor provides a $400 
estimate of title fees, which are included in the category of fees which may not increase 
by more than 10 percent for the purposes of determining good faith under § 1026.19(e)(3)
(ii), except as provided in § 1026.19(e)(3)(iv). An unreleased lien is discovered and the title 
company must perform additional work to release the lien. However, the additional costs 
amount to only a five percent increase over the sum of all fees included in the category of 
fees which may not increase by more than 10 percent. A changed circumstance has occurred 
(i.e., new information), but the sum of all costs subject to the 10 percent tolerance category 
has not increased by more than 10 percent. Section 1026.19(e)(3)(iv) does not prohibit the 
creditor from issuing revised disclosures, but if the creditor issues revised disclosures in this 
scenario, when the disclosures required by § 1026.19(f)(1)(i) are delivered, the actual title 
fees of $500 may not be compared to the revised title fees of $500; they must be compared 
to the originally estimated title fees of $400 because the changed circumstance did not 
cause the sum of all costs subject to the 10 percent tolerance category to increase by more 
than 10 percent.

23.  For property address being part of the 6 required items in the definition of an
       application, when is it considered the borrower has a property address?

Answer: When they provide you a property address.

24.  If credit report increases from standard since zero tolerance would require revised
       loan estimate?

Answer:  If the increase is due to information you did not have available at the 
time you issued the original loan estimate, yes; however, if the increase is due to 
information that you should have known at the time of Loan Estimate, it would not 
be a valid change in circumstance allowing a revised Loan Estimate. An example 
of what would not be valid would be a miscalculation or underestimation of the 
charges.
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25.  What if a TPO discloses a different creditor’s name and loan # on the LE and then
       switches the loan to another institution? Is that ok? Can they provide a new LE to the 
       borrower with my company’s name and loan #?

Answer: This does not appear to be a valid change in circumstance based on 1026.19 
allowing a revised Loan Estimate; however, you could issue one with all charges 
and other information remaining the same and that would not be prohibited. This 
scenario does not appear to be clearly addressed in the regulation or commentary.

26.  I was wondering if the loan id# had to be an actual number or not. I see on the example
       it just says “ARM Loan Estimate”. Can we simply label it in that way whether it is an
       ARM/Balloon Loan Estimate?

Answer: No, we apologize, this has to be unique number that identifies that 
particular loan with the creditor.  In this case, this was an identifier for us, but for 
a creditor you would need to be able to pull that file based only on that numeric 
identifier so most likely it will be an application or loan #.  From 12 CFR 1026.37:

(12) Loan identification number (Loan ID #). A number that may be used by the creditor, 
consumer, and other parties to identify the transaction, labeled “Loan ID #.”

27.  Would a Change in the Title Insurance Company be a change of circumstance?

Answer: Yes, if when you disclosed the original fee based on the original title 
company, the use of that title company and their fees was the best information you 
had available at the time the estimate was provided. If later, something changes, 
requiring another title company, that may be a valid change in circumstance. If you 
should have known the title company used at the time of the original Loan Estimate, 
that would not be a valid change in circumstance. See commentary with examples.

For example, if the creditor provided an estimate of title insurance on the disclosures 
required under § 1026.19(e)(1)(i), but the title insurer goes out of business during 
underwriting, then this unexpected event specific to the transaction is a changed 
circumstance.
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28.  Would a Loan with a Temporary Buydown be disclosed as a Step Rate?

Answer: Yes, provided the product meets the definition:

(B) Step rate. If the interest rate will change after consummation, and the rates that will apply 
and the periods for which they will apply are known at consummation, the creditor shall 
disclose the loan product as a “Step Rate”.

29.  If a subordinate loan for down payment and/or closing costs is closed simultaneous to
       the purchase mortgage, would that subordinate loan have a “Purpose” of Purchase or
       Home Equity?

Answer: The funds will be used to purchase the property; therefore, this would be 
a purchase.  (i) Purchase. If the credit is to finance the acquisition of the property 
identified in paragraph (a)(6) of this section, the creditor shall disclose that the loan is 
for a “Purchase.”

30.  Are we required to give the borrower a Revised Loan Estimate once a rate lock 
       agreement is executed even though nothing changed from the original estimate?

Answer: Yes, it appears that provision of the regulation has not changed. While 
the wording in various parts of the regulation may indicate it’s only required if the 
interest rate and charges change, the commentary has the following sentence which 
seems to state it is required even if the rate and interest rate dependent charges 
don’t change:

If the consumer enters into a rate lock agreement with the creditor after the disclosures 
required under § 1026.19(e)(1)(i) were provided, then § 1026.19(e)(3)(iv)(D) requires the 
creditor to provide, no later than three business days after the date that the consumer and 
the creditor enters into a rate lock agreement, a revised version of the disclosures required 
under § 1026.19(e)(1)(i) reflecting the revised interest rate, the points disclosed pursuant to 
§ 1026.37(f)(1), lender credits, and any other interest rate dependent charges and terms. 
Provided that the revised version of the disclosures required under § 1026.19(e)(1)(i) reflect 
any revised points disclosed pursuant to § 1026.37(f)(1) and lender credits, the actual points 
and lender credits are compared to the revised points and lender credits for the purpose of 
determining good faith pursuant to § 1026.19(e)(3)(i).
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31.  Loan ID #: When you issue a revised estimate, are you allowed to use the same Loan ID# 
       that you used on the initial loan estimate or do you have to use a different but similar
       number? For example Initial Loan Estimate Loan ID # is 12345 - should revised Loan 
       Estimate Loan ID # be 12345-1 or 12345a?

Answer: The loan identification number is a unique number to identify the 
transaction; therefore, the same loan id # can be used; however, you are allowed to 
use a hyphen to distinguish each revised loan estimate if you wish. See commentary 
to 1026.38 Loan ID #.

32.  We do not issue a loan number until the request is approved and nearing the closing
       date. Are we required to issue a unique Loan ID# for the loan estimate?

Answer: Yes, you must have a unique # assigned that would allow you to pull that 
transaction by loan identification #.

33.  What happens with the disclosed balloon payment if, during the course of the loan, the
       borrower has consistently made late payments on a simple interest loan? That true 
       ending balloon payment will be much higher than disclosed on this form.

Answer: The information disclosed on the Loan Estimate is based on the best 
information available at the time the form is delivered. At the time the form is 
delivered, you are not aware they will make late payments.
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34.  Is it required or recommended to use the Model format for the Recommended Providers
       list?

Answer: No; It is a model. The commentary says the following about the content of
the form:

3. Written list of providers. If the creditor permits the consumer to shop for a settlement 
service, § 1026.19(e)(1)(vi)(C) requires the creditor to provide the consumer with a written 
list identifying at least one available provider of that service and stating that the consumer 
may choose a different provider for that service. The settlement service providers identified 
on the written list required by § 1026.19(e)(vi)(C) must correspond to the settlement services 
for which the consumer may shop, disclosed pursuant to § 1026.37(f)(3). See form H-27 of 
appendix H to this part for a model list.

4. Identification of available providers. Section 1026.19(e)(1)(vi)(C) provides that the creditor 
must identify settlement service providers that are available to the consumer. A creditor does 
not comply with the identification requirement in § 1026.19(e)(1)(vi)(C) unless it provides 
sufficient information to allow the consumer to contact the provider, such as the name 
under which the provider does business and the provider’s address and telephone number. 
Similarly, a creditor does not comply with the availability requirement in § 1026.19(e)(1)(vi)(C) 
if it provides a written list consisting of only settlement service providers that are no longer in 
business or that do not provide services where the consumer or property is located.

5. Statement that consumer may choose different provider. Section 1026.19(e)(1)(vi)(C) 
requires the creditor to include on the written list a statement that the consumer may choose 
a provider that is not included on that list. See form H-27 of appendix H to this part for a 
model of such a statement.

6. Additional information on written list. The creditor may include a statement on the written 
list that the listing of a settlement service provider does not constitute an endorsement of 
that service provider. The creditor may also identify on the written list providers of services 
for which the consumer is not permitted to shop, provided that the creditor clearly and 
conspicuously distinguishes those services from the services for which the consumer is 
permitted to shop. This may be accomplished by placing the services under different 
headings. For example, if the list provided pursuant to § 1026.19(e)(1)(vi)(C) identifies 
providers of pest inspections and surveys, but the consumer may select a provider, other 
than those identified on the list, for only the survey, then the list must specifically inform 
the consumer that the consumer is permitted to select a provider, other than a provider 
identified on the list, for only the survey.
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35.  Is the rounding to the nearest whole #, both up and down? Or just rounding up or just
       rounding down?

Answer: Up or down using the .50 cents rule.

36.  Section A vs B: have they amended the PIW fee going into A and allowed it to be in
       B now?

Answer: It was stated that third party administrative and processing fees, which may 
encompass the property inspection waiver fee, if passed on to the consumer would 
be a third party fee in the Section B. Services You Cannot Shop For.  

37.  Is there a specific form/format for the seller’s settlement statement, as exists today?

Answer: Yes; See 12 CFR 1026 Appendix H-24(I).

38.  Do lender credits go on the Loan Estimate, or just on the Closing Disclosure similar to 
       how we put them now on the HUD in the 200 series? (i.e. credits for closing costs)

Answer:  Lender Credits are disclosed on both disclosures.

39.  Are the attorney fees included in the fees that can change?

Answer: That depends on where they are placed on the form. What are the 
attorney’s fees for? Are they lender’s attorney’s fees for document preparation. Are 
they borrower’s attorney’s fees?  

Are they a required settlement service that borrower could shop for? If so, and you 
provided a shopping list and if the borrower did not select someone on the list, 
charges can change by any amount. If they are required settlement charges and you 
allowed them to shop and they selected someone on the list, they are subject to 
10% tolerance. If they are required settlement charges and you did not allow them 
to shop, zero tolerance. If they are not required, they can change by any amount.
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40.  Typically we receive the sales contract with the title company/closing office already 
       established. Where would we disclose this? We’re not requiring this provider, but the 
       buyer/borrower is also not being allowed to shop. In addition, we can’t control all costs, 
       such as that title company’s “escrow” or “closing” fee.

Answer: if the creditor does not allow the borrower to shop, it would go in the 
charges where the borrower was not allowed to shop section; regardless of who 
selected the title company.  Even if you do not control the costs, you must disclose it 
based on the best information available and meet tolerances.

41.  Am I understanding that the 10% also includes being over estimated now along with 
       under estimated?

Answer: No, the 10% category and tolerances in general are only for 
underestimating the fees.  

42.  Loan Estimate Section B: If you do not charge the customer for an appraisal and/or credit
       report because you do not use one or the bank is paying for it, how do you enter it in 
       section B of the Loan Estimate? Do you, a) include appraisal and put dollar amount and 
       then give a lender credit, b) include appraisal and put $0 or c) omit completely.

Answer: If you don’t charge the fee because you did not obtain one, you would omit 
the line item. If you absorb the cost, you would disclose it and then provide a lender 
credit to offset the charge.

43.  What title charges should appear on the loan estimate?

Answer: All title charges applicable to the transaction being charged by the title 
company and being passed on to the borrower.

44.  In Florida we have a documentary stamp tax would this be listed with the transfer tax? 

Answer: Only if it meets the definition of a transfer tax as I stated in the 
presentation.  Fees paid to government officials based on sales price or the loan 
amount.
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45. Must ‘Owners Title Policy’ be disclosed if being paid by the seller per the contract? 
      Currently it is considered a cost to borrower regardless.

Answer: No, it is only disclosed if based on the best information available at the time 
you delivered the Loan Estimate, it would be paid by the borrower.

46.  If lender pays for credit report, would we list that fee in the lender’s credit field and still 
       show the fee under the section “cannot shop for”?

Answer:  Yes.

47.  So assuming we don’t have the sales contract (which is not required to issue a loan 
       estimate) and then later receive it and determine there are seller credits or other costs 
       that the borrower is responsible for, would we then need to re-issue the loan estimate?

Answer: Yes, if the changes would result in an increase in charges that would exceed 
tolerance.

48.  Are any seller fees included on the loan estimate?  Because of tolerance categories right 
       now we have to disclose charges such as transfer fees even if they are paid by the seller. 

Answer:  See #44.  Only borrower paid fees based on the best information available 
at the time of delivery.

49.  As a broker, if you have not selected the lender yet, do you leave the lender section 
       blank or put TBD?

Answer: Leave it blank
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50.  If you have a balloon that is less than 5 years, how would you put this on the loan 
       estimate?

Answer: The question is not specific. If the question relates to loan term, it depends 
on the actual term. If it is over 24 months you state the number of years and the 
number of months abbreviating year as “yr.” and month as “mo.”. If it is under 24 
months, you state the # of months, abbreviating month as “mo.” If it is full years, 
you’d state the # of years.

51.  Would a temporary Interest Rate Buydown be disclosed on the AIR table?

Answer: Yes as a step rate product. See AIR table instructions for step rate products.

(j) Adjustable interest rate table. If the interest rate may increase after consummation, a 
separate table under the master heading “Closing Cost Details” required by paragraph (f) of 
this section and under the heading “Adjustable Interest Rate (AIR) Table” that contains the 
following information and satisfies the following requirements:

(1) Index and margin. If the interest rate may adjust and the product type is not a “Step 
Rate” under paragraph (a)(10)(i)(B) of this section, the index upon which the adjustments 
to the interest rate are based and the margin that is added to the index to determine the 
interest rate, if any, labeled “Index + Margin.”

(2) Increases in interest rate. If the product type is a “Step Rate” and not also an “Adjustable 
Rate” under paragraph (a)(10)(i)(A) of this section, the maximum amount of any adjustments 
to the interest rate that are scheduled and pre-determined, labeled “Interest Rate 
Adjustments.”

(3) Initial interest rate. The interest rate at consummation of the loan transaction, labeled 
“Initial Interest Rate.”

(4) Minimum and maximum interest rate. The minimum and maximum interest rates for the 
loan, after any introductory period expires, labeled “Minimum/Maximum Interest Rate.”
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(5) Frequency of adjustments. The following information, under the subheading “Change 
Frequency”:

(i) The month when the interest rate after consummation may first change, calculated from 
the date interest for the first scheduled periodic payment begins to accrue, labeled “First 
Change”; and

(ii) The frequency of interest rate adjustments after the initial adjustment to the interest rate, 
labeled, “Subsequent Changes.”

(6) Limits on interest rate changes. The following information, under the subheading “Limits 
on Interest Rate Changes”:

(i) The maximum possible change for the first adjustment of the interest rate after 
consummation, labeled “First Change”; and

(ii) The maximum possible change for subsequent adjustments of the interest rate after 
consummation, labeled “Subsequent Changes.”

52.  $5 conservation fee:  Does it go with Recording Fee & Other Taxes or Transfer Taxes?
       On GFE we included it in Transfer Taxes but New Loan Estimate says the only thing to 
       go in Transfer Taxes is an amount based on the loan amount. The conservation fee is a 
       flat fee not based on the loan amount.

Answer:  If it does not meet the definition of a transfer tax, it would not be recorded 
there.  It would most likely go in section B.  Charges the Borrower Cannot Shop for.  
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53.  Extra Real Estate Fees: How do you know if you should include fees on the Loan Estimate
       such as realtor fees, inspection fees and other fees related to the purchase of a home that
       you may not know about within the first 3 days of application?

Answer:  Only include those items known based on the best information available to 
you at the time the Loan Estimate is delivered.  For example, if you have the sales 
contract at that time and would know about such fees or if they are customary in 
your area, you would disclose them.  If you do not know about them at the time they 
Loan Estimate is provided or are not customary, you would not disclose them.  See 
commentary below.

4. Examples. Examples of other items that are disclosed under § 1026.37(g)(4) if the 
creditor is aware of those items when it issues the Loan Estimate include commissions 
of real estate brokers or agents, additional payments to the seller to purchase personal 
property pursuant to the property contract, homeowner’s association and condominium 
charges associated with the transfer of ownership, and fees for inspections not required 
by the creditor but paid by the consumer pursuant to the property contract. Although 
the consumer is obligated for these costs, they are not imposed upon the consumer by 
the creditor or loan originator. Therefore, they are not disclosed with the parenthetical 
description “(optional)” at the end of the label for the item, and they are disclosed 
pursuant to § 1026.37(g) rather than § 1026.37(f). Even if such items are not required 
to be disclosed on the Loan Estimate under § 1026.37(g)(4), however, they may be 
required to be disclosed on the Closing Disclosure pursuant to § 1026.38. Comment 
19(e)(3)(iii)-3 discusses application of the good faith requirement for services chosen by 
the consumer that are not required by the creditor.

54.  If the rate does not change from initial quote, and then the rate is locked...do we have 
       to re-disclose once the rate is locked?

Answer:  See #29
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55.  In the case of simultaneous close where there the bank does a first & a second for a 
       purchase transaction, how are the fees to be disclosed on the second? Primary concern
       is showing fees for first on second’s disclosure?

Answer: Only fees related to the second would be disclosed on the forms for the 
second.  Similar to your current disclosures.  

56.  When we cannot ask for a purchase agreement when delivering the loan estimate, 
       if we don’t disclose correctly because we lack the purchase agreement, will we have to 
       re-disclose?

Answer:  If a later receipt of the purchase contract results in charges to increase 
outside of tolerance, this would be considered a valid change in circumstance that 
would allow you to redisclose the fees related to the receipt of the sales contract.


